


SUPPLEMENT 

TO AN 

ANALYSIS 

OP THE 

CONSTITUTION 

ur 


THE EAST-INDIA COMPANY. 


SfC> SfC- 




SUPPLEMENT 


TO A.N 

ANALYSIS 

or THi: 

CONSTITUTION 

THE EAST-INDIA COMPANY, 

ASP or THI. 

LAWS PASSED BY PARLIAMENT 

rOH IHI 

GOVEnWMKNr OF AFFAlflS^ AT HOME AND AEHOADi 

TO WHlfH ts tilEnoctp, 

A BHIEF HISTORY OF THE COMPANY, 
akp w the 

RISE AND PROGRESS OF THE BRITISH POWER IK IHDIA. 

By peter AUBER, Eso, 

A^GTANT-SECnETAKY TO THF HONOUR A ftl.t: THK COtiRT i>V 

LONDON: 

I'MINTED row VAHBUkY^ ALLEK, AND CO*i LEADENKALL-STllEEt; 

J. M. niCLlAUDdOH, CORNHILL ^ AND HAnDlHO AND CO.j 

I'ALL-MALf. EASTh 

A 

isaa 



t. tj J j llA : 

>-l titi |•'lt;l'1'^* ^ 



TllK 


ANALYSIS 


TOGETHER WITH THE SUPPLEMENT 


A III: 


ILESnXTFULLV UIvlHCATED 


ro 

WILLIAM ASTKI.L, Eso., MJ>, Chairman, 
JOHN LOCHj EjjQ,j Di:pnY Ciiajumant, 

AND TO 

TirK OTIILti it EMBERS 

PI- 

f^onouratiR tlj( (iToutt of SDtmtoro 

OF TUC 


EAST-INDIA COMPANY, 




ADVERTISEMENT. 


Analysis contiiitis t\i& Acts relating to Company to 
the of Uu! Session in Mny I 82 G» The Acts which havft 
liceii p^Lssed since that time, more particuliirly those during the 
hist tJessum of Pariinmciit, arc so imjiortant as regavets India 
geitcriilly, that the present mode is adopted, ibr the purpose of 
placing them in a collected form before live Public, with a brief 
shitement (o each enactment, as in the Analysis, of its origin 
mid piirpori. It was suggested that a second edition of the 
M'ork might have been prepared, so as to combine the whole in 
oiievolmne; but neither tlie labour which it would have re- 
{[Lilri d, nor the lime u hicli it must have occufiied, could be 
devoted to it at the present moment. The hidulgence which 
lias been cxicndctl to the work is sensibly acknowledged ^ and 
ill I he event of circumstant'tis permitting another edition, the 
varuuis suggestions which have been thrown out, and which arc 
billy iipprcciatedf will bo most readily adopted. 
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PRESIDENT OF THE BOARD OF COMMISSIONERS FOR 

THE AFFAIRS OF INDIA. 

Datfl of A[moint!n(;nt, 

14th I'eb. I8S8,, Viscount Melville. 


CHAIRMAN AND DEPUTY CHAIRMAN* 

1827: Ckniman,^. . Hon, Hugh Lindsay, M*P. 

* *, ., James Pattison, E$i|, 

1620 : Chaimtiifi.,.. William Astcll, Esij., M*P- 
Depuiy ..., *. Jolm Loch, Esq* 

GOVERNOR GENERAL, 

18 July 1827.. The Right Honourable Lord WiUJatn Cavcndisfi 

Eentinck, G.C.li. 


GO VERNO RS. 

JTWritf, 

K I niNmt! T'’ok liJH 

Henry Sullivan Circcmc, Esq* *. .. 10 July 1027* 
(Took diRiifpof the Govcnmnciit on tlieclcatli of Sir 

17 Jan* 1027,, Right Hon* Stephen IL Luslungton 18 Oct, 1827, 

Bombay* 

17 Jan* 1827,, Mnjor-Gen* Sir John Malcolm,G.C.li. 1 Nov* 1827* 


Ap^intcdi 

15 Feb. 1825.. 


MEMBERS OF COUNCIL. 

{ General I.rOrd Combcrmerc, Com- 
niarulcr-Ln~chief .. 


Took hU Suit. 

7 Oct* 1825* 


15 Feb, 1825 ) 

[Frovkiou^].] L 

11 Apr, 1826 I 
i I Apr* 1B26\ 

[ProviKiona]*] L 

9 July 1828 J 
9 July 1828,, 


William Butter worth Bay ley, Esq,, 11 Nov, 1825* 

Sir Charlea T* Metcalfe, Bart.24 Aug. 1827* 

William Blunt, Esq,, IVovisional Counsellor* 


(> 


Madras 
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Sir Charles Grey, Knt,, Chief Justice. 

Sir John Franks, Knt., Puisne Judge. 

Sir Edward Ryan, Knt. do. 
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Sir Ralph Ptalmer, Knt*, Chief Justice. 

Sir Robert Bncktcy Cornyn, Knt., Puisne Judge. 
Sir George William Ricketts, Knt. do. 


8 Dec. 1823. . Sir Edward West, Knt., Chief Justice. 

do. Sir Hareourt Chambers, Knt., Puisne Judge. 

28 Aug. 1827.. Sir John Peter Grant, Knt, do. 
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VOTES OF THANKS 


BY TUB 

EAST-INDIA COMPANY. 


WAR AGAINST AVA. 

LORD AMflKRST, SIR THOMAS MUNRO, Sill ARC HI* 
BALD CAMPBELL Opfccejih anj^ Mem, SIR JAMES 
BRISBANE, iiiid the OFffCEu;^ and Caew of Ills Majissty's 
SHlPii* 

At a Genkral Court held on Wedticsilay the 13ihDccciTibCT 1B26* 

Resolved, That the tlmnhs of this Court be given to t)ie Right 
Hunoiirahle Earl Amherst, (lOvemor'Geniiml, lor hia active, strenuous, 
and persevering exertions in eondnetjng tn a succesjirijl hsua tlic late 
war with the Government of Ava, which was provoked by the unjust 
nggres^ion of the enemy, proac^Luted amid drcumatances of very 
iiimsual dlfficiiUy, and tctniinatcd so as to uphold the cluiracter of the 
Company s (jovemment, fo niamtain the British ascendant in India, 
and to Impress tlic bordering {states willi just notions of the national 
power and resourcea. 

Itesoived unanimously. That the thanks of this Court bo given to 
JVlajur-Gcnural Sir Thomas Munro, Bart^, for the alacrity, 

steal, pcrsevei^ince and forecast, which he so signally manjlcstitl 
throughout the whole course of tJie late war, in contributing all tlie 
available military and territorial resources of the Madras Governmcnt 
towanls bringing it to a succcKsfuI terminatinn. 

Resol veil uiianimciusly} Tliat the thanks of this Court be given to 
Major-General Sir Archibald Campbell, for the :aki 11, gallantry, 

and perseverance so conspicuously displayed by him in conducting 
the operations of the forces through mi t the lute; anluous war, and 
which enabled him to surmount ditfieuHies of no ordinary charaeter, 
as well as for his judgment and tbrbcarance in availing himself of 

o 2 every 
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every opening for ncgociatione vrliicH finally led to the happy termina¬ 
tion of hostilities i 

Resolved unanimously, That the thanks of this Court be given to 
the Rrigadierfl-Genera], Brjgndiers. Field and other Officera of hia 
Majeaty'a and the Company's Forces, both European and Native, for 
their gallant and meritorious coruluct in the field throughout the late 
operations against the state of Ava. 

Ite&alvL'd unanimously^ Tliat this Court ncknovrkdge and highly 
applaud the zeal, discipline, and bravery, together with the patient 
endurance of fatigue, privation, and sickness, displayed by the Non> 
tom missioned Ofiicers and Privates, both European and Native, em¬ 
ployed against the Dumicsc; and that the thanks of the Court be 
sigiiifcd to them by the Oflicers of their respective corps. 

Resolved unanimously, That the thanks of this Court be given to 
Commodurc Sir James Brisbane, and to tlic Captains and Offi¬ 
cers of his Majesty'ii and tlio Company'^ sliips who co-operated with 
the army in ttie Burmese war, for their cordial, zealous^ and most use¬ 
ful c.^ertionB, and to the Crews of his Majesty's and the {Company's 
ships and boats employc<l in the service, for Ihcir spirited and intrepid 
conduct on nit occasions; and tJiat the Commander of his Majesty's 
ships on the Indian station be requested to comniunlentc the thanks 
of this ("ourt to tlie Offieers and Men under his commands 


SIEGE OF BHURTPORE. 

GOVKRNOR-CJENERAL in COUNCIL, LORD COMBER^ 
MERE, tlKNERALB REYN ELL and NICOLLS, and Of*’j cans 
mul Mey. 

At a Gf.wrual CouiiT held on Tuesday tlie 19th December 182G, 

Resolved, That the thanks of this Court he given to the Govcnuir- 
Gencral in Counci f, for bis forbearance in not resorting to measures of 
coercion against the usurper of Bhurtpore, aa long os !iO|i<:s could 
reasonably be entertained of accomplishing, by means of ncgooiation, 
tlic restoration to power of the legitimate Rajah, and for lus decision, 
on the failure of n ego elation s, to effect the reduction of chat Important 
Ibrtrcss by force. 

jtesolvcd unanimously, That the thanks of this Court ho given to 
(jciieral Lord Vi$cou nt Comhcrniere, Commander-in-chief in 

India, 
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India^ fur the judgment and skill with whicli lie plimiicd tlie siege uf 
Bhurtpore, tlie opemtions of which, conducted by his Excellency in 
person, ended in the capture by storm of tliat furtrcEs, before deemed 
impregnable by the natives, an achievement wherehy tlic reputation 
and influence of the British power in India have been not only con¬ 
firmed but most materially augmented. 

Resolved unanimously, That the thanks of this Court be given to 
Majors-General TiiomasUeyncll, C.B*, and Jasper Nicolls, wliu cum* 
manded the first and second divisions, fur the eminent services which 
they rendered during the siege, and for the excellent dispositiuns 
whidi tliey made and personally directetl for the assault ofBliurtpore. 

Resolved unanimously, That tlie thanks of this Court be given to 
the Brigadiers-General, Brigadiers, Field and other Officers of Iiis 
Majesty’s and the Company’s Forces, who sened under General Lurd 
Corobcrmerc at the siege of Bhurtporc, fur thetr gallant and merito¬ 
rious exertions. 

Resolved unanimously, Tlmt tliis Court doth acknowledge aud 
highly approve the discipline, steadiness, and valour displayed by tlm 
Non-commissioned Officers and Private Soldiers, botli European and 
Native, employed in the siege gf Bhurtporc, and that the thanks of 
tills Court be signified to them by tlic Commauders of their respective 
corps. 
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VOTES OF PENSIONS AND MONEY 

llTf Tllli 

E AST-INDl A COMPANY- 


MAJOR-GENERAL SIR ATtGHIRALD CAMPBELL, 

At a Counr of DntKCTOH« held on Wednesday the iSd May 1837> 
Resolved unanimously, That as a mark of the hi‘»li sense which the 
Court entertain of the skill, gallantry, and perseveranee so conspi¬ 
cuously displayed hy Major-tieneml Sir Arch I bald Campbell, 
in conducting the upemtions of the forces throughout the late arduous 
war with the Burmese, and also of the judgment and forbearance 
with which he availed himself of every opening for ncgociation which 
finaUy led to tlie happy tenuination of hostilities, Sir Archibald Camp-' 
bell he grunted a pension of {£1,000) one thousand pounds per an¬ 
num, to commence from the date of the treaty of peace, subject to 
the uf^probation of the General Court of Proprietors and the Board 
of Commbsionera for tlic Affairs of India, 


At a Genbral Court held on Wednesday the SOrli June 1627- 

iicsolved tinantmously, That tliis Court approve tlie Resolution of 
the Court of Directors of the 33d May last, granting to Major-Gene¬ 
ral Sir Archibald Campbell, G,C,B,, u pension of one thousand 
pounds per annum, upon the grounds therein stated, subject to the 
conflrnuition of another General Court, 

Tliis Resolution was confirmed unanimously on tho 3fith September 

1627, 


MARCIUESS OF HASTINGS* 

At a Court of Directors held on Friday Che Bd August !82T. 

Resolved, Tliat this Court having been led to take into their conei- 
demtion the dreumstanccs of tlic present Marqucii^ of Hastings, and 

of 
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of (lie Ollier members of the fitmily of his late illustrious fattier, 
Uesolve us follows; 

Tliat it will conduce to the high character for liberality which has 
always been maintained by the East-India Com|)any, not to suffer the 
immediate successor and the iiimily of .1 nobleman, to whose distin¬ 
guished services, zeal, and devotion they arc so highly indebted, 
to continue under the pressure of pecuniary difficulties, and that, 
therefore, it be tccominended to the General Court to grant tlic 
further sum of £20,000 to Trustees, for the benefit of the present 
Marquess of Hastings, and for tlic express purpose of enabling him, 
when he sliall come of age, to take possession of his paternal mansion. 

At a Ggxehac Court lield on Wednesday tlic 26th September 1827. 

Resolved, Tliat this Court approve the Resolution of tho Court of 
Directors of the 3d ultimo, granting to the present Marquess nf 
Hastings the sum of (£20,000) twenty thousand pounds, 011 tlic 
grounds therein stated, subject to the conrirtnatlou of another Gene¬ 
ral Court. 

Tills Resolution was confirmed on the 19th December 1827. 
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PRKLIMINARY OBSERVATION 


The object originally contemplated in the present 
work was to record facts rather than to offer opinions 
regarding the system under which the government of 
India is conducted. 

In submitting a few preliminary observations to a 
Supplement, which brings down the Analysis^ comprise 
iug a continuation of the Brief Historical Sketch, and the 
Laws, to the present time, no departme from the origi¬ 
nal plan has hecii intended* 

Great and permanent benefits iiavc been confored 
on the Indian community, by the important legislative 
jirovisions curried into elfect during tlie last session, 
which provisions are contained In this volume. 

Other subjects connected with India were likewise 
broiiglit under tlic consideration of Parliament, winch, 
although not leading to any practical resiiIts, presented 
opportunities for the expression of sentiments and opi¬ 
nions, which condemn, in no very measured terms, 
the prcsejit mode of governing that extensive and inte¬ 
resting empire. 

Two questions were brought forward by a distin¬ 
guished inemiier, whose statements on matters rdatUTg 
to India, from tlie liigli judicial station whieli he 
formerly so honourably filled in that country, anti Jns 
subsequent connexion with the Company at home, can¬ 
not fail to carry with tliein, and often deservedly, 
great weiglib 



The 
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PHELIMINARY OBSERVATIONS. 


The one is a personal case, that of Mr, OJReilly* 
The other a general one, petition against the 
stamp act lately imposed by the Bengal Government 
The claim of Mr, O’Reilly for redress" ftom the Court 
of Directors, ibr losses whicli he represents to have 
sustained by tlie negligence of the East India Com^ 
pany^ was b^'ORght before the House of Commons on 
the ISth of April last It was urged on the attention 
of tlie House as a case in which a family had sus- 

“ tained a heavy pecuniary loss, by the negligence, the 

+ 

** gross negligence (I will not say tnoial misconduct) 
** and want of care of the public money, which is a 
“ most serious ofTcnce in a jmblic body," 

It will be perceived, on a perusal of the documents 
laid before the House of Commons on the 25th Jujic 
and 7th July, that neither the Court of Directors, nor 
their Government of Madras nor its servants, have 
been in any way ])arties to, or are responsible for the loss 
siiataincd by MnOTleilly- In support of tliis assertion, 
it may be sufficient to ({note the following opinion of 
His Majesty's Attorney and Solicitor-Getieral, which 
confirmed the opinion given by Mi. Serjeant liosan- 
quet, the standing counsel to the Company, vh* 
“ tliat neither the liasUindia Company nor any other 
“ persons were liable to make good the losses oc- 
“ casioned by the insolvency of Mr, Ricketts.” 

If the case is one wliich lias no ground of claim 
beyond that of an appeal to the liberality of the East- 
India Company, it should be brougbt forward under 
snch an avowal, and not as founded on grounds im¬ 
puting to tire Coinpai^y “ gross negligence, not to 
“ say moral misconducL" 

It is impossible not to observe the earnestness with 
which the Company are called upon to exercise libe- 
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rality when the occasion suits, whilst at the same 
moment tticy are hlf^ up as conducting their affairs 
on principles regardless of economy : clearly shewing 
that no occasion is lost* where an opportunity offers, 
for impugning the principles which govern -their 
proceedings, whether relating to a personal or a gene¬ 
ral question, 

TIic other subject is that of the Tax on Stamps, 
whicli was brought before the House of Commons on 
the 17 th June last, wlicn a petition presented from 
the inhabitants of Calcutta against that measure. The 
coarse invectives contained in a puhlication attribut¬ 
ed to a highly favoured servant of the Company, who 
has taken a prominent part in the question, and whose 
hostility to tlie Company appears to have increased in 
exact proportion with the increase of the advantages 
which he has derived in their service, are merely alluded 
to as sljewdng the justice of the following observa¬ 
tions by Sir John Malcolm, who cannot be supposed 
to cherish any in disposition towards the service, civil 
onniUtary, in both branches of wdvich he has so highly 
distiuguished himself* 

“ It is a remarkable fact, that those whose interests, 
** as a body, the Company are so ]>rompt to defend, 
“ arc not so seiisibie as might be expected of the 
** safety they derive from this intmiiediate authority. 
" Tlie causes of this arc obvious; the highest and 
** most distinguislu'd of these public officers, whose 
** opiniuns and actions have a great influence over the 
** rest, arc too often discontented at their condition, 
** and hostile to this branch of the Indian administra- 
** tioii- The supposed disposition of the Court to 
** look chiefly to expenditure, occasions every rcdiic- 

“ tion 
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“ tion either to be ascribed to them, or to a desire of 
” conciliating their favour; while all acts of grace or 
liberality are referred cither to the representations 
" of local superiors in India, or to the interference of 
** his Majesty’s Government. These conclusions are 
” often unjust, but they arc always made; anti they 
operate to prevent those feelings of respect and at- 
“ tachment, whicli it is so desirable men sliould enter- 
** tain for that authority under which they are placed, 
“ Those feelings, however, never can be maintained 
“ in large classes, by a system that employs no means 
“ but tliose of circumscribed rules and cold inanimate 
justice. There must be parts of the community 
“ kindled into warmer sentiments than such means 
can ever inspire, or a government will never acquire 
“ the popularity wliich it is essential for it to possess, 
** This ingredient of* rule is singularly wanting in the 
Company's government. It lias few if any >:ealou3 
“ and active advocates, to meet those attacks with 
“ which it is continually assailed j and the conse- 
“ quence is, that ttiough serious reflection should 
“ teach the great body of those who arc in its service 
” that no change is likely to be for their advantage, 
“ all that they arc in the daily habit of hearing and 
“ reading is calculated to make a different impression 
“ upon their minds.”* 

In moving that the petition as to tlie Stamp Tax be 
brought up, it was stated, with reference to the re¬ 
newal of the Company's charter: 

** The question will be taken up in Jiuste, decided 
** in baste, and we shall crowd the discussions into a 
few weeks, and postpone all discussion until the 

“ eve 

i 

* Vide Politiciil llisLery of India, vuL ii, page 110. 
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‘ eve of decision. If this be a wise course, and if 

* it be not advisable to enter into preliminary discus- 

* sions on this great question, I am yet to learn the 
‘ first rudiments of prudence and policy; but the 

* course whicli I have alluded to is too accordant with 

* past practice, not to find favour in the eyes of some 

* pei'sons. 

** What has been the Iiistory of India and of tliis 
‘ ciuestion ? For a long time the subject is utterly 

* neglected; at length, forcing itself upon the atten- 
‘ tioii of Parliament, it is suddenly taken up, tu- 

* mulUiously debated for a few hours, in a few days 

* spread over a few weeks in a session; and, in the 

* end, a hurried bargain struck for the lease of this 
‘ great empire for twenty years longer. In the in- 
' terval, the perpetual impatience ot‘ Parliament inter- 

* dicta the most intrepid member in the House from 

* bringing the subject under its consideration, until 

* perhaps the very day before tlie settling day be- 
‘ tween the steward and the tenant, when perhaps 
‘ some increase in the rent, or some variation in the 
‘ covenant, is agreed to. Such is the history of the coiu 
‘ duct of Parliament towards India, in the successive 

* periods of 1773, 1783, 1794, and 1813, Our In. 

‘ dian legislation has advanced by springs and jerks. 

^ Wliat could have been expected from such a system 
‘ and from such management, forming, as it does, a 
' perfect exemplification of a system—which combines 

* evils that seem to be irreconcilable: slow without 

* deliberation, sudden without vigour ? When tlie 

* subject came upon us on former occasions, there 

* TrVas not much time for deliberation—all was hurry 

* and precipitation; scarce a momeuPs time was de- 

“ voted 
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“ voted to it, and consideration and inquiry were out 
of the question,”* 

It is impossible that any otlier inference should be 
drawn by the public from t!ic foregoing remarks, com¬ 
ing from sucli an authority, than tliat the renewal of the 
charter at eacli of the periotls alltnled to was a mea¬ 
sure that could not bear eitiier scrutiny or discussion, 
and was therefore smuggled through Parliaments But 
what are the (acts ? It may be asserted without fear of 
contradiction, tliat the records possessed by the public 
on the affairs of India are more voluminous than on 
any other subject on wliicli Parliament has legislated. 

To revert to the period immediately following the 
grant of t!ie Dcwaiiny in 17^5, wlicn I’arliament took 
into consideration various questions regarding the affairs 
of India, they legislated amongst other matters on a 
point which cannot but be familiar to the right hon, 
member w!io is so powerful an tulvocatc for the riglita 
and liberties of the subject, viz* the act as to the de¬ 
claration of dividends, on which the division in the 
House of Commons was 5f) to 44, and against which 
nineteen Peers entered their dissent in the House of 
LfOrds as a measure “ higlily dangerous to the property 
of the subject” 

In the earliest stages tlic Legislature thus appears to 
have been alive to the affairs of India, Hut to notice 
the first period alluded to, viz, 177^- f^^r from tfie 
matter being then passed over, it w'as pointedly ad¬ 
verted to in the King's speccli on the opening of 
Parliament in January 177^^* 

The consequence was the appointment of two Com¬ 
mittees by the House of Commons: one a Secret 
Committee, for the express purpose of inquiring into 

the 

* Vide Piirliam EMitary Debates, 17tU June 
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the affairs of' tJie East-India Company* No less 
than fourteen volutninous reports were laid before 
the House, in which every brancli of the Company's 
concerns was discussed and fully investigated: their 
debts and credits; —their revenue derived from 
commerce and territory; — and the system under 
which their affairs were conducted, both abroad and 
at home* The result was tlie act of 1773j commonly 
called “ the Regulating Act,” which may be consider¬ 
ed in a great measure as the Ibundatioii of' the exist¬ 
ing system. 

Immediately prior to the period when a further ar¬ 
rangement between the public and the Company was 
to take place, a Parliamentary Committee appointed in 
178^2 laid eleven reports before the House, in which a 
complete review was taken of the concerns of the 
East-India Company, and of the management of the 
whole of their affairs, foreign and domestic, political 
as well as commercial* 

In 1783-4, at the opening of Parliament, the King's 
speech adverted to the affairs of India- Tiie rcsidt 
of the measures adopted in that session, which led to 
the retirement of Mr, Fox from his Majesty's councils, 
arc too well known to need recapitulation in this place* 

The third period pointed out is that of 17f)3. The 
subject had been matter of discussion between the 
Government and the Company fi'om 17!)!* Every op¬ 
portunity was afforded to the merchants and manufac¬ 
turers in different parts of the country to submit their 
opinions and views* A reference to the parliamcntaiy 
proceedings will shew that the most ample accounts 
were laid before both" Houses* A full statement of tlie 
Company's affairs, together with a series of resolutions, 
were submitted to Parliament in tlie month of Fe¬ 
bruary, 
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bniai y, containing an outline of the bill then intended 
to be brought in.. In April those resolutions under¬ 
went discussion in a Committee of the whole House^ 
when they were agreed to. Amendments were moved 
on the bill, in its several stages through the House of 
Commons, by Mr. Fox, In corroboration of tlic forego¬ 
ing statement, and likewise to shew the attention which 
was then paid to the subject, tlie following extract is 
given from a report of a Committee of the House of 
Commons in 1810, which report vvill bo again alluded to. 

The Committee in fixing upon 1793 as the period 
from whence to commence their inquiry, state that 
“ on the occasion of renewing the charter in 1793^ 
every exertion was employed for the discovery of tlm 
extent of the Company's resources, both political 
** and commercial, and calculations 'were made w^itb 
“ every practicable attention to accuracy, grounded 
upon the actual experience of preceding years, as 
** it regarded both receipt and expenditure, 

** The propriety of taking this as the period for the 
“ commencement of an investigation, is still further 
** established by the con side rati on, tliat the arrange- 
“ ment then made was upon the most extensive scale, 
** embracing the entire state of the concern, both 
“ abroad and at home; and a line was drawn for the 
“ diatributioJi of the expenditure in India, wlicthcr 
“ for die expences of government or the interc stupon 
“ tlie debts, A principle was also established for the 
application of the surplus produce of tlie revenues, 
** which, on the calculations above adverted to, was 
** fairly expected to arise." 

From 1793 to 1813, not less than six reports of Coin- 
mittees of the House of Commons were laid before 
Parliament on the affairs of India. 

Tlie 
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The two first were presented and printed in Jane 
1805 .and May 1808** Tliey contained a review of the 
accounts between the public and the Company, and a 
statement of the disbursements on behalf of the public 
for the expeditions undertaken to the French Islands, 
the Cape of Good Hope, Alanilla, to Egypt, and to the 
Dutch settlements in 1801, 

Tlie outlay on account of those operations, together 
with the state of hostilities on the continent of India, 
pressed most severely on the financial means of the 
Company, who consequently sought a settlement of 
their demands on the public- The Committees, after 
a minute investigation, reported that £2,500,000 was 
due to the Company* This is one of the occasions to 
which the epithet of sturdy paupers” is applied to the 
Company for seeking payment of‘ what was admitted 
to he due, for tlie purpose of enabling them to carry 
on the government intrusted to them! 

The second report already alktded to \ras laid before 
the House in May 1810,* by a Committee appointed to 
inquire into the state of the Company's aflairs, with 
their observations thereon: 

" Your Committee propose in this report to submit 
** to the consideration of the House a detailed state* 
** ment of the ordinary revenues and charges of the 
** East-India Company's territorial possessions, and a 
** coinparison of tlie amount of those revenues and 
** charges at the last renewal of tlie Company's charter 
** in 1793, with their present amount, according to 
“ the latest advices whicli have been received from 
** India.” 

The 

* Tlmt of 1805 |ir<c£cntcd by John Pattison, Esq.; those of 1808 
atiil 13X0 by the Ri[^ht Honourable 8Jr John Anslruthcr, Dart. 
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The Committee then bear testimony to the correct ob¬ 
servance by the Company of tlie enactments prescribing 
that they “ should annually lay before Parliament dis- 
tinct accounts of the revenues and of tlie disburse- 
“ ments in India, with the amount of the sales of 
** goods and stores received from Europe, the state of 
** their debts and assets, together witli an account of 
“ the proceeds of the home treasury and of the debts 
and assets in England/^ 

And the Committee remark, that the directions of 
** the act before referred to have been obeyed on tlie 
** part of the Court of Directoi*s as far as practicable*" 
The revenues of Bengal, Madras, and Bombay, are 
then detailed seriaiim each branch of mint duties,— 
post-office collections,—Benares revenue,—land reve¬ 
nues,—judicial fees and fines,—custorife,^^—salt sales,— 
opium sales,—stamp duties,—fanns and licenses,— 
subsidies,and revdfmes of ceded and conquered pro¬ 
vinces. The charges are then described, the military 
branch being first touched upon : the cause of the in¬ 
crease is clearly set forth, as well as a variety of points 
which had come under review in the consideration of 
the whole of the extensive subject 

The third report was laid before the House and 
printed in June 1811,* in which ** a general combined 
** view is taken of the whole of the concerns of the 
** East-India Company, both abroad and at home, as 
respects their existing property and the amount of 
“ their debts, in order to lay before the House, as 
** accurately as circumstances will admit, the final re^ 
“ suit of the various financial t^sactions, both polU 

“ tical 

• Presented by the Right Honourable Thomas (now Lord) Wal¬ 
lace*' 
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“ ttcal and commercial, from the year 1795 to the year 
« ISIO/' 


After entering very fully into the receipts and dia- 
biiraements comprised under the head EMraordu 
derived from tlie two-fold source, viz- credit 
in India and by supplies from the treasury in England, 
in consignments of goods, stores, and bullion, or 
payment of bills of exchange, and which amounted to 
not less than f 5S,293,£i89t the Committee remark : 

Combining then the whole application of the funds 
** according to the view now given, it will appear that 
the total expenditure of the extraordinary funds, 
“ both in the advance for which property might be said 
to remain in England or India, and in direct charge, 
“ h found to amount to the sum of £55/293,289; 

jjr * 

“ which, though less than the amount of these funds 
** by your Committee do not doubt will be 

considered by the House as a display of order, rc- 
giilarity, and precision, as satisfactoiy as could be 
“ expected, in the management of the extensive and 
“ rompUcated finances of this great empire, from em- 
“ bracing at the same time both the political and 
** commercial branches of its government and ma- 
** ntigcmenL*' 

In adverting to the general result of the ajf&irs 
in India in a financial point of view, by the vaiious 
operations of^ political and commercial nature be¬ 
tween April 179 ^ and A[)ril 1809, the Committee 
point out the increase in debt beyond the assets to 
amount to £12,590,393, and then remark, that ** as 
the details of the sewral items contained in this ac- 
” count liave already been explained, your Committee 
need only advert, at present* to the total of them, 
“ and which will be found as near to accuracy as, 


e 


upon 


it 
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“ upon full conslderatLOQ of the general principles 
“ by which the inquiry has been directed^ could 
“ possibly be expected, when it is considered that 
“ that inquiry embraces the receipt and application 
of a sum approaching two hundred and foily-five 
“ millions sterling*” 

The Committee then, alluding to the Indian debt^ 
** considered it as due to those intrusted with the 
government of India, to state that the growing 
“ amount of the debt has, from a very early period, 
** been the subject of their anxious observation, and that 
“ it has always been an object of tlieir earnest solid- 
“ tude to devise practicable plans for its reductioni” 
The fourth report was laid before the House and 
printed in April 1812 ,* one year immediately preceding 
the discussion in the House of Commons in 1813, when 
the Company's privileges were last renewed; it enters 
into the Home &ncerns of the Company* In the 
early part of this report the Committee make the fol¬ 
lowing remarks with reference to the China trade; 

‘‘ The trade with China lias for a very long period 
** formed a part of the exclusive privilege of the Com- 
pany, and has been carried on upon principles con- 
** ducive, in a very eminent degree, not only to the 
advantage of those embarked in it, but likewise to 
tbe interests of the British empire, in its revenue, in 
** the employment of its shipping, and in a steady and 
“ continued demand for its manufactures*” 

Alluding to the aggregate of the several heads of 
receipt in the Home Treasury, between the years 
1793-4 and 1809-10, inclLidin^the balance of cash on 
the Ist March 1793^ theHSalance of tea duties in 

March 


* Alsd presentcHi by Mr. Waltare. 
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March 1805, the Committee stated, that it appeared 
** to have amoLmted to the sum of £143,503,548* 
« Deducting from this sum the amount borrowed or 
" raised on the credit of the Company, the tea duties, 
** and the sum advanced by government for the pur- 
chase of hemp, it will be found that tlie afiairfj of 
“ the Company, partly political but mostly commer- 
“ cial, produced the receipt of monies into the Home 
Treasury to the amount of £115,643,987 ? and that 
** the revenue drawn by the state during the seven- 
teen years amounted to £39,348,358* 

A reference to the detailed proceedings which took 
place at the several periods alluded to, ris, 177^1 1784, 
1793 , and 1813, of which the foregoing is an outliiie, will 
satisfy any impartial inquirer, tliat so far from the agree¬ 
ment between the East-India Company and the public 
at tliosc periods having been entered into w^ithout 
due deliberation, no subject ever"engrossed more of 
the attention of the Government and of Parliament ^ 
and certainly there are no aflSiii’s on which the public 
possess more full and more ample infonnation. It is 
rather a redundancy, than paucity of information, 
which is generally complained of. 

The next point which was insisted upon in the de¬ 
bate on the 17 th June last on the Stamp question, is the 
inefficient mode in which the East-India Company 
have administered the government of the country en¬ 
trusted to them* It was remarked; 

Our grand error has been, that we apply the 
maxims of factori^to the government of a mighty 
” empire- As we have never calmly examined the 
" whole of our system at once, we have never purified 
“ ourselves from these paltry and peddling principles. 

<: 5 ** We 
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“ Wc hiive borrowed tlic little policy of the chiefs of 
a few obsenre factories, who trembled at the frown 
“ of the Hindoo or Malionicdan tyrants by whom 
“ they were surroiinJed ; and we continue, in some 
" measure, to be influenced by them in the most 
‘‘ ])owerfii] empire between Austria and China, It is 
“ on tills ground that the East-India Company have 
** acted ” 

It will not be denied, that the judicial administration 
of every civilized state foi'ins one of its most important 
features, the course pui^ued by the East-India Com¬ 
pany with reference to that branch of their govern¬ 
ment consequently falls under the foregoing condemna¬ 
tion* It may therefore be expedient to quote the opi¬ 
nion of Parliament in 177^^i ‘is it is one of the jieriods 
pointed out to shew the little attention paid by Parliament 
to the subject of India administration* The Committee 
of Secresy appointed by the House of Commons to 
examine into the afiaini of India, adverting to the 
ancient native system of judicature in Bengal, state; 
“ They cannot conclude tins part of the subject 
witliout observing, that so far as they are'able 
“ to judge fiom all the information laid before 
“ them, the siibjocts of the Mogul empire in that 
provinec derived little protection or security from 
“ any of these courts ; aiiJ that, in general, though 
“ forms of judicature were established and preserved, 
the despotic principles of the government ren- 
“ dcred them the instruments of power rather than 
“ of justice, not only unavailing to protect the people, 
but often tlie means of thc^jnost grievous oppres- 
“ sions under the cloak of tlm judicial character*” 

Such was the state of things before the East-India 
Company took any part in the administration of justice 

in 



PUELIMINARY OBSEUVATIONS* m 

ill India. The condition of the natives at the period 
of the Company's assuming the administration is des- 
crihed in the folJowmg extract from the fifth report, 
submitted to the House of Commons in the your 181S,* 
a report shewing that the most laborious and extensive 
research was devoted to the subject. The Committee 
enter into a full review of the systems introduced from 
the time of Lord Cornwallis j ami they remark: 

“ The internal government was in a state of dis- 
‘‘ order, ami the people sufiering great oppression* 
“ Tlicsc evils were imputed to the nature of tlic 
“ ibniier administration. It is observed, that the Na- 
“ '/Aititi exacted what they cquU from the i^emindars 
" and great fanners of the revcimc, whom they left 
“ at liberty to pfiuider all below, reserving to them- 
** solves the jnerogative of plimdcriiig them in their 
“ turn, when they were supposed to liave enriched 
** tlicmselves with I lie spoils of the country. The 
whole system thus resolved itselfj on the part of 
the public oilicers, into habitual extortion and in- 
justice, which produced on that of the cultivator 
** the natural coiisefjnonces, coiu.ealmeut and evasion, 
by whiclj Govenuneiit was dcfiaiided of a consider* 
“ able part of its just demands/* 

The same Committee, after referring to their 
former rejiorts, wliich have been already noticed, 
containing some detail of the extensive establisli- 
ments for the internal adniijiistration of justice, remark¬ 
ed, that “ they liave Iblt it their duty to offer some ae- 
count of the nature and liistory of those establisli- 
“ nients, and of the circumstances under wdiicli they 
** have been augmented to their present scale, trusting 

that 


* by Jlr. Witllatru- 
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“ that such an account will be acceptable to the 
** House, not only as shewing the importance and 
*' utility of the establishments themselves to the wel- 
fare and order of the country, but as evincing the 
“ unremitting anxiety that has influeticed the efforts 
** of those to whom the government of our Indian 
** possessions has been consigned, to establish a sys- 
“ tern of administration best calculated to promote the 
“ confidence and conciliate the feelings of the native 
“ inhabitants, not less by a respect for their own 
** institutions, than by the endeavour gradually to en- 
** graft upon them such improvements as might shield, 
** under the safeguard of equal law, every class of the 
“ people from the oppressions of power, and commu- 
“ nicate to them that sense of protection and assu- 
** ranee of justice, which is the efficient spring of all 
“ public prosperity and happiness*” 

After entering into a minute detail of the various 
points embraced in their extensive inquiry, the Com¬ 
mittee state, that ** an attentive consideration of the 
** information which the documents afford has led your 
“ Committee to believe, that the administration of 
** the British Governnftnt proved, at an early period 
" of its intixiduction, beneficial to the natives of India 
residing under its protectibn. By the superiority of 
" tlie British arms they became at once secured from 
“ the calamities'frequently experienced in successive 
** invasions of the Mahrattas i internal commotion was 
" by the same cause entirely prevented; and if their 
“ condition was not sooner brought to that state of 
“ improvement which the character of the nation un^ 
** der whose dominion they had fallen afforded reason 
to expect, the delay may be satisfactorily accounted 
** for, on grounds that will free those who were imme- 

“ duitely 
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diately responsible from any charge of negligence or 
” misconduct.” 

And, in conclusion, adverting to the system of govern¬ 
ment generally: " Although the view given in the 
foregoing part of this Report may shew that certain 
imperfections are still found in the system of 
** internal government in the Bengal provinces, yet it 
“ can, in the opinion of your Cdnunlttee, admit of 
“ no question, whether the dominion exercised by the 
“ East-India Company has, on the whole, been bene- 
“ ficial to the natives. If such a question were pro- 
posed, your Committee must decidedly answer it in 
the afhnnative. The strength of the government of 
British India, directed as it has been, has had the 
“ effect of securing its subjects as well from foreign 
“ depredation as from internal commotion. This is 
“ an advantage rarely experienced by the subjects of 
“ Asiatic states; and, combined with a domestic ad- 
“ niinistratioii more just in its principles, and cxer- 
" cised with far greater integrity and ability tlian tiie 
native one that preceded it, may sufficiently account 
“ for the improvements that have taken place; and 
'' which in the Bengal provinces, where peace has been 
“ enjoyed for a period of time perhaps hardly paral- 
lel^ in Oriental history, have manifested thcin- 
selves in the ameliorated condition of the great mass 
“ of the population j although ceiiiain classes may 
" have been depressed by the indispensable policy of 
“ a foreign government The nature and circum- 
“ stances our situation prescribes narrow limits to 
** the prospects of the natives In tlie political and 
“ military branches of the public service. Strictly 
“ speaking, however, they were foreigners who genes 
rally enjoyed the great offices in those departments. 


even 
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** even under Mogul government', but to agricul- 
** ture and commerce every encouragement is aiforded 
** under a system of laws, the prominent object of 
which is to protect the weak from oppression, and to 
*< secure to every individual the fruits of his indu^fiy. 
The country, as may be expected, has under these 
“ circumstances exhibited in every part of it, improve- 
** ment on a generafview, advancing witli accelerated 
“ progress in later times*” ^ 

Such are the deliberate and recorded opinions of a 
Committee of the House of Commons, who spared no 
labour in entering fully into the subject which tliey 
undertook to examine. It is to be observed, that the 
opinion of the Committee is not simply confined to any 
one branch of the system, for it is broadly and 'une¬ 
quivocally declared, that ** it admits of no question, 
“ whether the dominion exercised by the Easl>lndia 
‘‘ Company has been beneficial to the natives**' 

Hence it will be perceived from what liaa already 

■ I. k > 

been stated, that so far from “ scarce a moment's time 
having been devoted to it,” inquiry by Paiiii^nent the 
most minute and extended accompanied each renewal of 
the exclusive privilegesfenjoyed by the Company y and 
it is a curious fact, that out of fifteen folio volumes of 
reports of committees of tfie House of Coi^ons, 
during a period of nearly one linndred year^ com¬ 
mencing from the year I 7 OO, and printed by order of 
the House in 1803, five of by far the largest volumes 
relate entirely to the afiairs of India, Thi^ are exclu¬ 
sive of the five subsequent reports laiur befd^e tlie 
House between 1805 and 1813; and^the result of tlie 
inquiries has proved that tiie government confided to 
the East-India Company has been of unquestionable 
benefit to India and to its inhabitants* 


In 
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In condemning the line of policy which has been 
observed by the Company for the purpose of prevent¬ 
ing an unlimited influx of Europeans into India, the 
imaginary benefits which an opposite principle would 
co^er upon the natives are then pointed out and 
strongly insisted upon. It was observed: 

There are in India no such guardians as a middle 
“ class; no such guardians as those persons* who 
“ Jiaving embarked in trade and manufactures* de- 
“ pending for success in business on peace and tran- 
quillity, looking to the security of the personal pro- 
** perty for tlie realization of iuturc fortune, are con- 
** sequently deeply interested in the maintenance of 
” order, and would oppose any act that was likely ts 
“ disturb iti On one side, the interest of those indi- 
“ viduals would lead them to protect the natives from 
oppression ; while, on the other* their feelings would 
“ operate with equal strength* supporting order and 
** authority. If the natives want any set of men to 
** protect them, let a body of Europeans be invited to 
" that country to strengthen its connexion with this.”* 
The opinions of the much and deservedly lamented 
prelate, the late Bishop Hebec^^ were then refeiTed to 
in support of the above propositions* whilst, at tlie 
same.i^e, opinions coniirfg from the self-same source, 
and which militate against sucli propositions, were pass¬ 
ed by as ideas " formed upon information which he 
** had received from others rather than to have been 
** guided bjj^is own experience on the subject.” How 
stand tfie facts ? 

Bishop Heber reached Calcutta in October 1823. 

At 

* Debate in the House of Commons on the Stamp question, Htli 
June 1S?3. 
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At the close flf Jannary 1824, evidently referring to 
the Europeans connected with Calcutta or its itniTL&* 
diate environs, he expressed himself as follows: 

" With regard to the questions which have lately 
** occupied a good deal of the public attention, the 
** free press, and the power of sending back Europeans 
" to England at pleasure, so far as these bear on the 
“ condition of the natives, and the probable tranquil- 
“ iity of the country, I hav^ more to say than I have 
now time for. On the whole, I think it atill desirable 
“ that, in this country, the newspapers should be li- 
censed by government; though, from the increased 
interest which the Hindoos and Mussulmans take 
“ in politics, and the evident fermentation which, either 
“ for good or evil, is going on in the public tniAd, I 
** do not think the measure can be long continued. 
“ But the power of deportation is, 1 am convinced, 
essential to the public peace. Many of the adven- 
" turers who come hitlier from Europe are the great- 
“ est profligates the suit ever saw; men whom nothing 
** but despotism can manage, and who, unless they 
“ were really under a despotic rule, would insult, 
** beat, and plunder tlfe natives without shame or pity. 
** Even now, many instances occur of insult and mis- 
<< conduct, for which the ^ospect of immedi^ em- 
" barkation for Europe is the most effectual precaution 
“ or remedy. It is, in fact, the only control which 
“ the Company possesses over the tradesmen and 
ship-builder& in Calcutta, and the in dim planters up 
** the country " 

Admitting that so much as related to the indigo 
planters up the country was derived at that time from 
information, the Bishop, in March 1825, flfreen months 
subsequently, after having passed through the eastern, 

northern. 
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northern, and western extremities of British India, 
having been to Dacca and Almora, and passing 
through the Deccan towards Ahmedabad, writes as 
follows: 

** The English in the Upper Provinces are of course 
" thinly scattered, in proportion either to the mul- 
titude of the heathen, or the extent of territory. 
They are, however, more numerous than I expected, 
** though there are very few indeed who are not in 
'' the civil or military employ of government. The 
indigo planters are chiefly confined to Bengal, and 
I have no wish that their number should increase in 
India. They are always quarrelling with, and op- 
pressing the natives, and have done much in those 
districts where they abound, to sink the English cha- 
racter in native eyes Indeed, the general conduct 
"" of the lower order of Europeans in India is such as 
** to shew the absurdity of the system of free coloniza- 
tion which W— is mad about.” 

Thus fully confirming by personal experience the 
correctness of the information upon which he had 
formed his original opinion. 

It would, however, still be mitter for gratulation, if 
the classes of Europeans pointed out by Bishop lleber 
were .J^c only parties frdm whom the natives have 
experienced any thing tending towards oppression, or 
who have acted so as to lower tlic English character in 
their eyes, 

Circumst^ces attending tlie failure of a mercantile 
house at Calcutta in the past year, tended to 
irritate the native community against the Euro¬ 
pean character and mode of transacting business 
more than any other event that has taken place. 
The house, though long insolvent, was supported 

whilst 
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whilst gathering up, mostly upon credit, large quan¬ 
tities of produce of all kinds in the interior; and at 
the moment when all had been collected or was in 
transit to the presidency, judgment was entered (on a 
bond given by the house in question) in the supreme 
court, and the community of the interior saw the 
goods they had provided, and looked upon as their 
security, torn from under their eyes, witiiout hope of a- 
fraction of their value being set apart to satisfy their 
claims! The failure alluded to, though the largest, was 
not the only one of the same kind* 

The opinions of gentlemen possessing local experi¬ 
ence appear to have been at all times decidedly opposed 
to a great increase of Europeans in India. The late Sir 
Philip Francis recorded his deliberate opinion in 1789, 
after his return from India, in the following terms : 

Even of adventurers pursuing every mode of ac- 
** quisition that offers, very few, if any, have succeed- 
“ ed. But these are people to whom no encoiiragc- 
** ment should be given. TJieir residence in the 
“ country, especially in the remoter parts, harasses 
“ the people, and alienates them from the natural 
** habits of submission to any power that protects 
“ them, 

** The increase of Euro(>eaiis in Bengal npiy I>c 
** hazardous to Great Britain in another sense: it 
“ necessarily tends to fix them there for ever; they 
“ become colonists in effect, because in a very great 
“ number a great majority cannot ho^e or expect 
« to return with fortune or independence to the 
** mother country. Their connexions with it are gra^ 
“ dually dissolved, and their attachment to it declines 
** in the same proportion- When once they shall 

have multiplied to a certain point, it is in the course 

“ and 
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and nature of things that Bengal will neither pay 
« tribute nor obedience to England,”* 

Tlie coincidence of opinion between two such emi^ 
nent cliaracters as Sir Philip Francis and Bishop He- 
berj though expressed at such different periods^ is too 
apparent not to strike the most common observer. 

The line of conduct pursued by the East-India 
Company with reference to tlieir foreign affairs, and 
the nature of the various and important duties which 
devolvcupon the Executive Body in tiieir home trans¬ 
actions, are really little known or understood- 

An instance of the error into which the most en¬ 
lightened minds may be drawn by an imperfect ac¬ 
quaintance with die subject of the Company's foreign 
policy, presents itself in ttie motion brought under the 
consideration of the House of T^ords in December 
18 OS, by the late Marquess of Hastings, then Earl of 
Moira, on the affairs of the Carnatic, on which occa^ 
sion bis Lordship dwelt “ upon the necessity of con- 
“ trolling tile Company in their system of excessive 
“ aggratulizement and increase of their territories, 
and on the unjustifiable measures of making war for 
conquest.” And observed, that “ we bad found fault 
with Fi’ance for Invading and oppressing all the feeble 
** states about her, and by the conduct of the Kast- 
“ India Company we allowed that opprobrium to be 
retorted on ourselves, and it was held up to all 
“ Europe that we pursued in India the same conduct 
** of which we ao loudly accused France.” 

It may be only necessaiy to conU'ast the opinions 
entertained by liis Lordship in 1802 with the naeasures 

pursued 

* IntroOuctLon to Orlgiaal Minutes, 17B3, 
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pursued by him in the course of his administration in 
that same country from ISlito 1819, which coursehas 
deservedly been the theme of applause and admiration. 
The measures adopted by the two eminent and distin¬ 
guished noblemen at the head of afRurs in India at each 
of the above-mentioned periods* ended in acquisition 
of territory j they were stated by their respective go¬ 
vernments to he the result of necessity* and on each 
occasion the East-India Company pressed on their 
serious attention the principles which the Legislature 

ii ^ 

had laid down for the government of India, 

The statements made by the late Mr. Canning, on 
the occasion of his moving a vote of thanks to the 
Marquess of Hastings and the British amy in [ndia, in 
March 1819, are so much in point* as regards the con¬ 
duct of the East-India Company, on the subject of the 
Company's foreign policy, that it is impossible to avoid 
quoting them. The right honourable gentleman, 
whose eloquence could impart even an interest to mat¬ 
ters connected with India, expressed himself in the 
following terms; 

“ I approach the subject, sir, with the greater cau- 
tiott and delicacy, because 1 know with how much 
" jealousy the House and the country are in the habit 
“ of apprcciaring the triumphs of our arms in India. 
“ I know well that, almost uniformly successful as our 
** military operations in that part of the world have 
** been, they have almost as uniformly been considered 
“ as questionable in point of justice. Hence the ter- 
“ mination of a war in India, howeve^ glorious, is 
** seldom contemplated with unmixed satisfaction. 
That sentiment generally receives some qualification 

“ from 

• Marquess Wellesley and the Marquess of 
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from a notion^ Id moat casea perhaps rather assumed 
than defined, that the war is likely to have been pro- 
yoked on our part, with motives very difierent from 
those of self-defence. Notions of this sort have 
« undoubtedly taken deep root in the public mind: 

“ but I am confident that in the present instance 
(and I verily believe on former occasions which are 
** gone by, and with which it is no business of mine 
“ to meddle at present) a case is to be made out as 
“ clear fgf the justice qf the British cause, as for the 
“ prowew of the British arms. Neither, however, do 
“ I accuse of want of candour those who entertain 
such notions; nor do I pretend to deny that the 
** course of Indian history, since our first acquaint- 
ancc with that country, frirnishes some apparent 
foundation for them. It ia not unnatural that, in 
surveying that vast continent, presenting as it does, 
** from the Boorampooter to the Indus, and from the 
** northern mountains to the sea, an area of some- 
** where about one million of square mOes, and con- 
taining not less than one hundred millions of inhsr 
bitants; in looking back to the period when our 
** possessions there consisted only of a simple factory 
" on the coast for the purposes of a permitted trade; 
and in comparing that period with the present, when 
that factory has swelled into an empire; when about 
“ one-third in point of extent, and about three*fifths 
in point of population, of those immense territories 
** are subject immediately to British Government; 
** when noteless than anotlmr fourth of the land, and 
another fifth of the inhabitants, are under, rulers 
** either tributary to the British power or connected 
‘‘ with it by close alliance ; it is not unnatural tliat, 
upon such survey and compmson, prejudices should 

“ have 
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“ have arisen against the rapid growth of our Indian 
“ establishment; that its increase should have been 
" ascribed, not only by enemies or rivals, but by 
“ sober reflexion and by impartial philosophy, to a 
“ spirit of systematic encroachment and ambition. 

** On the other hand, in a power so situated as oursi 
« a power planted in a foreign soil, and without natu- 
** ral root in the halSts or affections of the people; 
“ compelled to struggle, first for its existence, and 
“ then for its security, and, ip process of ti^e, for the 
** defence of allies, from whom it niight h'aire derived 
“ encouragement and aid, against nations in the habit 
** of changing their masters on every turn of fortune, 
“ and tile greater part already reduced under govern- 
ments founded by successful invasion *, in a power 
“ so situated, it can hardly be matter of surprise that 
** there should have been found an irrepressible ten- 
“ dency to expansion. It may be a mitigation, if not 
** a justification, df such a tendency, that the inroads 
“ which it has occasioned have grown out of circum- 
“ stances hard to be controlled; that tlie alternative 
“ has been, in each successive instance, conquest or 
extinction ; and that, in consequence, we have pre- 
vailed for the most part over preceding conquerors, 
** and have usurped, if usurped, upon older usurpa- 
** tions. 

“ I refer to tlic wise and sober enactments of tlie 
" British Parliament, not to dispute tlieir authority or 
“ to set aside their operution, but because I can with 
confidence assert, that at no period of our Indian 
“ history have the recorded acts and votes of Farlia- 
“ ment been made more faithfully the basis of instruc- 
“ tions to the Government in India than at the period 
** when the Marquess of Hastings assumed the supreme 

“ authority. 
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autliority. It is but justice to the executive body of 

** the East-India Company to say, that the whole course 

« and tenour of their inatnictions has been uniformly 

** and steadily adverse to schemes of aggrandizementp 

and to any war which could safely and honourably 

** be avoided It is but justice to tbb memory of the 

* 

noble person whom 1 succeeded in the office which 
I have the honour to hold, to that he uniformly 
“ inculcated the same forbearing policy^ and laboured 
** to turn attention of the Indian governments 
“ from thef^xtension of external acquisitions or con- 
ncxions to the promotion of internal improvement 
** And having said thU, it may not be an unpardonable 
** degree of presumption in me to add, that 1 have 
*' continued to walk in the path of tny predecessor; 
** that 1 have omitted no occasion of adding my exhor- 
‘‘ tationa to tliosc which I found recorded in my office 
“ against enterprizes of ambition and wars of con- 
** quest. So strongly and so recently had the pacific 
** system been recommended, that upon the eve of the 
** breaking out of the late hostilities, the bands of the 
** Supreme Government were absolutely tied up from 
any foreign undertakings, except in a case of the 
most pressing exigency. Such an exigency alone 
“ produced, or could justify tlie war, the glorious re- 
“ suit of which the House is now called upon tO mark 
“ by its vote*” 

Ir the second report from the Committee of the 
Honourable House ot' Commons on the public income 
and expenditure of the United Kingdom laid before 
the House in June last i 

The Committee, after stating that they have inquired 
into the salaries given to clerks in the India House, 
the Bank of England, two insurance offices, and one of 

II the 
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the principal banking-houses of London, observe, 
** there is a material ditterence in the scales of Uie 
“ salaries of these establishments.’^ 

After adverting to the terms on which clerks are 
admitted^ the Committee remark; “ The chief clerks 
receive salaries from £800 to £S,000 a-year, and 
“ are taken from the body of the clerks; but the 
" India House is ftot of the character of a purely 
“ commercial establishment, and is by no means an 
** example of economical, arrangement/’ Had re- 
ference been made to the plan laid before Parlia¬ 
ment in the year 1814, in pursuance of the act of 
^dd Geo* 111, cap. 1J5, sec. 54, It would have at 
once been perceived, that half of the establishment 
of the India House is a political charge, the duties 
performed by such part being territorial and politi¬ 
cal, and separate and distinct from the commercial 
branch. It may likewise be confidently asserted, that 
very many of the duties performed, even in tlie com¬ 
mercial branch, differ most materially from any trans¬ 
acted by other establishments which ore referred to. 

Had the Committee of Finance been aware of the 
duties discharged at the India House under the direc¬ 
tion and instruction of the Chairs and the Court of 
Directors, it would have been apparent that the com¬ 
parison which has been drawn will by no means hold 
good. Let any body look at the various despatches to 
tlie several governments in India in the political, reve¬ 
nue, judicial, military, financial, and ecclesiastical de¬ 
partments, to which Mr« Canning.(and perhaps a more 
competent judge could scarcely have been selected) 
alluded in tlie following terms io the debate on a 
motion by Mr* Creevy as to the Board of Control, 
on the 14th March 

He had seen a military despatch accompanied with 

191 ) 
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** 199 papers, containing altogether 13,511 pages; 
** another, a judicial despatch with an appendage of 
" 1,937 pages ; and a despatch on the revenue with no 
« fewer than S,588 pages by its side, 

■ “ Much credit was due to the servants of the East* 
“ India Company. The papers receive from them 
were drawn up with a degree of accuracy and talent 
“ that would do credit to any office in tJie state. 

The Board could not, with all the talents and 
“ industry the president, the commissioners, or 
** even of hia honourable friend, their tried secretary,* 
Ijave transacted the business devolved upon it, 
“ without the talents and industry with which that 
** business was prepared for them at the India House,^ 
Was it known to the honourable Committee, that all 
matters connected with the provision of the military 
investments for India; the superintendence of the 
recruiting for the Indian army, and embarkation of the 
military and recruits for India; the adjustment and 
regulation of matters connected with and arising out of 
tlie courts of judicature in India; the correspondence 
with the various public offices on the multifarious sub¬ 
jects wlitcli are of daily occurrence j the consideration 
and decision of the innumerable personal cases of ser¬ 
vants in the civil, military, and other cstiiblishinents 
when in this country; the discussion on and adoption 
of various measures which are ultimately submitted to 
Parliament, witii the view of promoting the ’welfare 
and happiness of the native community; the direction 
and control of the vast commercial concerns of the 
Company, affording employment to nearly 4,000 meu 
in their Warehouses only* In short, it is impossible 
to enumerate, and no person is capable of forming a cor¬ 
rect judgment, who does not know the interior man age- 

n S meut 

* Nuw the Right lltnu P. Ctiurli^nay. 
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inent of the whole vast machine^ and of what the various, 
important, and incessant cdls upon the executive body, 
and more especially upon the Chairman and Deputy 
Chairman, consist. These observations are not ad¬ 
vanced for the mere purpose of magnifying in the eyes 
of the public the present system; they are capable 
of proof or of refutation, and upon the one or the 
other they must stand or fall. 

In a work of this nature, and proceeding from tlic 
quarter which it does, any observations*^h reference 
to the lion. Executive Body, however just in them¬ 
selves, would be misplaced. It is fortunate for 
the East-India Company, no less than for the inte¬ 
rests of India generally, that gentlemen, indepen¬ 
dent in fortune and character, and possessing de¬ 
served weight and influence in public, can be found to 
devote their time and attention to the maintenance of 
a system which, though not perhaps without its defects, 
has worked well, and promoted the benefit of all 
connected with it both in India and in Europe. Tlie 
truth is, that the principles upon which it has been 
conducted are little known, whilst at the same time 
they are greatly misrepresented. It Is much to be 
desired for the country that the illustrious nobleman, 
who is now at the head of his Majesty's government, 
and who is not unacquainted with the affairs of India, 
may fill that arduous and responsible post when the 
subject of the Company’s charter may come under 
discussion. It will be no less advantageous to a due 
consideration of the question, that the office of Presi¬ 
dent of the Board should at that time be occupied by 
a noble lord, who it may be said possesses almost 
an hereditary knowledge of Indian aflkirs. 

The extent of the subject and result of the present 

system 
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system cannot be better described than in the eloquent 
terms used by Mr. Canning, on the last occasion on 
which that highly gifted statesman spoke in public, on 
the 15th June 18^ : 

** I believe there is no example in the history of the 
world, on the one hand, of the existence of an im- 
" perial corporation, or on the other of the concur- 
rcnce of two co-ordinate authorities, for so long a 
“ series of years, in conducting without shock or con^ 

“ diet the administration of the wonderful, i had 
** almost said the tremendous empire, over which the 
** East-India Company and the Crown jointly preside. 

“ The construction and maintenance of that vast 
“ empire arc, indeed, as fearful as extraordinary. It 
a disproof of the common adage, that little wis- 
“ dom is required for governing mankind, to consider 
“ how such a machine has been gradually formed j 
how a varied population of neai'ly 100,000,CKX) of ^ 
“ souls is kept together under a government so ano- 
malous, and distant thousands of miles, with so 
much comparative happiness, and so little of ihter- 
“ nal confusion* But the greatness of the concq^ 

“ to be administered has had its natural effect; it 
** has produced a race of men adequate to its admi- 
« nistration. I venture to say, that tliere cannot be 
** found in Europe any monarchy which within a 
“ given time has produced so many nien of tlie first 
“ talents in civil and military life, as India has, within 
the same period, first reared for her own use, and 
** tlien given to their native country.*^ 


It has been the endeavour to shew, by the fore¬ 
going observations,—that where a want of investigatiou 
is alleged,—the most minute and extended inquiry 
has taken place;—that where the government of the 

("ompauy 
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Company is stated to have been carried on, on 
“ paltry, peddling principles/* it is proved to have been 
conducted on a system unquesttonably beneficial, 
“ shielding under the safeguard of equal law every 
" class of the people from the oppressions of power, 
** and communicating to them that sense of protection, 
“ and assurance of justice, which is the spring of all 
** public prosperity and happiness —that where the 
Company have been charged with a desire of conquest 
and aggrandizement, their orders have been little short 
of a peremptory prohibition against their government 
engaging in hostilities;—that where the greatest bene¬ 
fits are anticipated from an unlimited resort to India of 
Europeans, serious evils from a limited resort have 
already been experienced;—and that where judg¬ 
ment has been passed on the economy of the Com¬ 
pany’s Home management, the nature of the establish¬ 
ment, the duties discharged by it, and the system un¬ 
der which it is conducted, are almost wholly unknown- 
These observations, apply principally to the subjects 
connected witli the four periods alluded to, viz. I77^t 
Ijg^, 1793 , and 1813- Whenever the question shall 
again be brought forward^ there is no doubt that the 
East^India Company will be enabled to shew, that they 
have discharged the great trust reposed in them with 
advantage to the interests of the state, and have pro¬ 
moted the welfare and happiness of the immense 
population placed under their rule- 

^■r 

It is deemed expedient to state, that the contents 
of the Analysis and this Supplement, until they had 
passed through the press, were unknown to any per¬ 
son but the individual who has thus laid them before 
the public, and to whom the statements which they 
contain are to be solely attributed. 
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BRIEF HISTORICAL SKETCH 

or THE 

lUSE AND I'ltOOaESS OF THE BRITISH TOWfcll 

IN INDIA. 


In consequence of tlic noU'i'atification by llic Btir- 
mesc of tlie treaty entered into on the 3d Janiiniy 
1826, at Patanogaii, liostiliUes were recommenced, 
and on tlie 19th measures were taken by Sir ArdubalJ 
Campbell for the attack of Mellooii, which iniportaiit 
post, after a gallant defence by the enemy, was carried 
by assault. Its position, althougli not so well clioscii 
as some others wliich had been met with, had been 
rendered more formidable by labour and art, aflbrding 
the enemy a presumptive security in their possession 
of it '’f" 

The intelligence of the fall of Melloon created the 
greatest consternation at the capital of Ava. Mr* Price, 
a member of tlie American mission, and Mr.Sandfordj 
surgeon of tlie Royals, a prisoner at Ummerapoora, w-ere 
sent down for the purpose of treating witli tlie British 


autbqi'itics. They readied hcad>quartei5 on tlie 51st 
January, and were informed that the terms proposed 
at Melloon were still open to the court of Ava* The 
army continued its progress from Patanogali towards 
the capital, and on the 4th February reached Pakan 
Yay, an advance of eighty-five miles, and from thence 
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to Paigahm MeWt *here the enemy had been concen¬ 
trating himself^ and by a reconitaimnce effected on 
the evening of the 8th, was discovered in force of not 
less thatt 16^000 men, strongly posted about five miies 
in advance.of the village of Yeaseah part of the futgi-* 
tives frtm Melloon liaving been raUied at that point, 
and there reinforced by fresh le^es from Ava* On the 
9th February Sir Archibald Campbell determined to 
attack the enemy, who after a severe struggle was 
entirely defeated, and the British obtained possession 
of Pagahm Mew, 

Operations were at the same time carried on in 
Pegu under CoL Pepper. The force of that officer 
was Intended to act simply on tlie defensive, but the 
frequent acts of devastation and pillage induced him 
to move from Pegu towards Shoegeen on the 
December, which post he occupied witliout resistance* 
A severe reverse was however experienced on the 
7th January 1836, by a detachment sent under 
Lieut-Colonel Corny, for the reduction of Setaung, 
a stockade on the ^tem bank of the river; in the 
k that officer was killed, and the party repulsed, 
reduction was subsequently effected by a force 
under Colonel Pepper in person, after surmounting 
obstacles of no common kind, every man having been 
up to his neck in water whilst crossing the creek to 
the attack* 

The provinces of Arracan and Assam continued 
in undisturbed possession of the Bridsb authgpties. 
Cachar was freed from a foreign forces and Munnypoor 
was finally cleaxed of the enemy* 

Sir Archibald Campbell, after halting a day or two 
at Fagahm Mew, continued his advance towards the 
capital. On his route, and when within four days of 
^ Ummera- 
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UmmempoorA Mr* Price again mifle his appeftrance, 
bringing with him the treaty ratified by the king. 

By the treaty, which was dated at Yandaboo, the 
S4th February 1826, the King of Ava renounced all 
claim to, and is to abstmn from all interference with 
Assam and its dependencies, and also with the petty 
states of Cachar and Jynteea. Ghumheer Singh was 
to be recognized as Rajah of Munnypoor, should he 
desire to return thither, The four provinces of Arra^ 
can, Ramree, Cheduba, and Sandoway, as divided from 
Ava by the Arracan mountains, together with the 
conquered provinces of Yeh, Tavoy, Mergui, and 
Tenasserim, were ceded to the British government, 
who were also to receive from the state of Ava one 
crore of rupees, as part indemnification to the British 
government for the expenses of the war. It w^as also 
agreed that a commercial treaty, upon principles of 
reciprocal advantage, sliould be entered into between 
the contracting parties. 

Sir Archibald Campbell, with Mr. Robertson of the 
Bengal service, civil commissioner in Ava, and Mr^ 
arrived at Calcutta in the 
vessel on the ^th April. 

Throughout the whole of the protracted war, the 
troops, both European and native, evinced a patient 
endurance of fatigue and privations and sickness, to 
which they were unavoidably exposed in a hostile 
country, and in an inclement season. The Madras 
.Sepoyfb^ manifested an alacrity in volunteering ftr fo¬ 
reign service, which afforded an upequivocal proof of 
their fidelity and attachment to government It would 
be BupeifiuouB to mention the important and effectual 
aid afforded by his Majesty's squadron under the late 
Sir James Brisbane, throughout the operations, 

Thanks 
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Thanks were voted by Parliament and by the East- 
India Company, to the joint forces, naval and military, 
both King*s and Company's, which had been engaged.* 
The Court of Directors confirmed the grant of batta to 
the army by tlie Bengal government, and authorized 
an addition thereto, making the total sum granted 
nearly half a million sterling. 

It has already been noticed that the fortress of' Bhurt- 
pore surrendered unconditionally on the 18th January 
1SS6. Its reduction became an object of great im¬ 
portance, with reference to the generally received im¬ 
pression by the natives that it was invulnerable, owing 
to the celebrated and successful defence wliich it 
made when besieged by Lord Lake in 180.5. The late 
Bishop Heber, in a letter to Mr. Williams Wynn, tinted 
in the Carnatic in March 18^6, wrote as follows: It 
** is really strange how much importance has been at- 
tached to the fortress of Bhurtpore. Even in the 
“ Carnatic, Sir Thomas Munto tells me, the native 
** princes would not believe that it ever could betaken, 
“ or that the J4ts were not destined to be the ratly- 
*jJng point of India.**t It was a town of great extent, 
alRl everywhere strongly fortified, being surrounded 
by a mud wall of great height and thickness, witli a 
very wide and deep ditch. The circumference of both 
town and fort was above eight miles, and the walls iti 
all that extent were flanked with bastions at short dis¬ 
tances, on which was mounted numerous artillery. 

The preparations for the attack were made on a 
large and complete scale, calculated to insure ultimate 
success. On the 10th December Lord Combermerc 
appeared before it with an army of upwards of SO,000 
men, and a field of more than a hundred pieces of 

artillery, 

* Vid(^ Appendix I f Bishop Hober's JoumaJi val. if, p. 457. 
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artillery. During the night the ^rnemy had cut the 
bund or embankment of a lake to the northward, for 
the purpose of filling the board and deep ditch ^ a most 
essential means of defence, which had contributed 
largely to the successful resistance of the place in 
1805, But they had been too tardy with this operation: 
the British troops arrived in time to make lliemselves 
masters of the embankment, and repair the breach 
before a sufficient quantity of water had flowed into 
the fosse to render it impracticable. The following 
days were occupied in reconnoitring the works and 
determining the points of attack, until the battering 
train and its appurtenances should have come up, the 
fortress occasionally firing upon the reconnoitring par¬ 
ties, and skirmishes taking place between small detach¬ 
ments and the enemy^s cavalry enc amped under the walls. 
Lord Combermere, desirous to save the women and 
children from the horrors of a siege and of a borabaid- 
ment, like that which must follow from such a batter¬ 
ing train as he was about to employ, addressed a letter 
to Dooqun Sal on the 21st, calling upon him to 
send them out of tlie fort, pronusing them a sirfe 
conduct through the British camp, and allowing four 
and twenty hours for that purpose before he should 
open his fire upon the town. 

Having received an evasive answer, his Irordahip 
again sent to him allowing a further extension of the 
time for twelve hours; but the humane ofler was not 
accepted. On the 23d therefore, every thing being in 
readiness to commence operations, and the north-east 
angle of the works having been fixed upon as the point 
of attack, the besiegers under a heavy fire took posn. 
session of a ruined village called Kuddum Kundee and 
of Buldeo Singh^a garden, and completed their first 

parallel 
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parallel at thft distance of about eight hundred yards 

from the fort On the morning of the S4th two 

\ 

batteries erected at these two points opened upon the 
towjp* and on the 25th another more advanced battery 
between them having Ukewiae begun its fire within 
two hundred and fifty yards of the north-east angle, 
the defences of the east side of that part of the works 
were in a great measure destroyed* A battery was 
then constructed bearing on the north face of the 
same angle, at a distance of about two hundred and 
fifty yards* The rest of rtecember was employed in 
a similar manner in strengthening the old batteries, 
erecting new ones, and pushing forward the works, 
a constant fire which left scarcely a roof uninjured 
bring kept up against the town, while the enemy 
seemed to be reserving his resources to the last, and 
the operations of the besiegers were exposed to no 
material interruption* On the 3d January 1826 the 
artillery began to breach the curtains; the ditches in 
front were found to be dry, and from the ruggedness of 
the counterscarp, offered fewer obstacles than had 
hegn expected* Such, however, was the tenacity of 
the tough mud walls, that they resisted the effects of 
shot better than masonry would have done; it was 
found that the batteries were insufficient to breach 
them, and recourse was had to mining* On the even¬ 
ing of the 6th, a mine was commenced ia the scarp 
of the ditch on the northern face of the work, with 
the purpose of improving the breach : but the engi¬ 
neers fearing that they would be discovered if they 
ctmtinued their operations during the day, sprung it at 
day-light on the following morning, when it was not 
sufficiently advanced to have any material effect upon 
the wall. In making a second attempt the miners 


were 



DEinSH POWER IN INDIA. 


45 

were driven away, having been countennined from ifae iea& 
interior before they had entered many feet; and the 
galleiy was^ subsequently blown up, itheiog discovered 
that the enemy were keeping watch in it On the 
14th anotlier mine under one of the bastions was ex^ 
ploded too precipitately, and failed of its efiect Two 
more mines were immediately driven into the same 
work, which were sprung on the Ifith so successfully, 
that with the aid of a day's battering they effected an 
excellent breach, which was reported to be practic^lc. 

On the 17 tb the mine under the north-east angle was 
completed, and the following day was fixed for the 
storm. 

Early in the rooming of the ISth, the troops des¬ 
tined for the assault established themselves in the 
advanced trenches, unperceived by tlie enemy* The 
left breach was to be mounted by the brigade of 
General NicoUs, headed by the 59th regiment; that 
on the right by General Reynelfa brigade, headed by 
the 14th regiment: the explosion of the mine under 
the north-east angle was to be the signal for the attack. 

At eight o'clock the mine was exploded with terii^ 
effect; the whole of the salient augle, and part of the 
stone cavalier in the rear, were lifted into the air, which 
for some time was in total darkness; but from the 
mine having exploded in an unexpected direction, or 
from the ti^ops having been stationed in consequence 
of mbcalculation too near it, the ejected stones and 
masses of earth killed in their fall several men of the 
regiment at the head of the column of attack, and 
severely wounded three oflScers, They fell so thick 
about Lord Combermere himself, that Brigadier-Ge¬ 
neral M*Combe, who was standing next to him, was 
knocked down, and two Sepoys, who were within a 

few ^ 
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im few feet of him, were killed on the spot The troops 
* immediately mounted to the assault with the greatest 
order and steadiness, and notwithstanding a dcter- 
mi^d oppoailion, carried the breaches. The left 
brekcli was the more dithcult of the two; the 
ascent was very steep, but the troops pressed on, and 
quickly surmounted it, the grenadiers moving up it 
slowly and resolutely, without yet drawing a trigger 
in return for the vollies of round shot, grape, and mus¬ 
ketry, which were fired upon them. Some of the 
foremost of the enemy defended the breach for a few 
minutes with great resolution, but as the explosion 
of the mine had blown up three hundred of their 
companions they were soon compelled to give way, 
and were pursued along the ramparts. Wliencver 
they came to a gun which they could move, they 
turned it upon their pursuers, but they were imme¬ 
diately killed by the grenadiers and the gun upset 
In two hours the whole rampart surrounding the town, 
although bravely defended at every gateway and bas¬ 
tion, along with the command of the gates of the 
c^^el, were in possession of the besiegers, and early 
in the afternoon the citadel itself surrendered. Brt- 
gadier-Gencral Sleigh, commanding the cavalry, hav¬ 
ing been intrusted with preventing the escape of tJic 
enemy’s troops after the assault, made such a disposi¬ 
tion of his forces, that he succeeded in seeding Uoor- 
jun Sal, who with his wife, two sons, and a hundred 
and sixty chosen horse, attempted to force a passage 
through the 8th Light Cavalry. 

The loss of tlie enemy could not be computed at 
less than four thousand killed; and owing to the dis¬ 
position of the cavalry, hardly a man bearing arms 
escaped. Thus, as by the surrender of the town, all 

the 
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the stores, arms, and aninniTiition fell into the posiseaston 
of the victor, the whole military power of tlie Bhurtpore 
state might be considered as annihilated* The fortifi¬ 
cations were demolished ; the principal bastions .^d 
parts of several curtains were blown up on the 6th of 
February j and it waa left to tiie rains to complete the 
ruin. The futty bourg, or bastion of victory,” built, 
as the Bhurtporeans vaunted, with the bones and blood 
of British soldiers who fell in the assault under Lord 
Lake, was now laid low, and among its destroyers 
were some of those very men who twenty years before 
“ had been peiinitted/' in the boasting language of 
the natives, “ to fly from its eternal walls.” In fact, 
the fort, in a military point of view, is in a state of 
complete ruin, open in every direction, and would 
demand as much expense, or nearly so, to I'endcr it 
again ibrmidahb, as would raise anotlicr in a new 
position- AH the other fortresses within the Rajah's 
dominions immediately surrendered; the inhabitants 
returned to their abodes, and the Rajah was reinstated 
in his authority* Lord Combermere broke up his 
camp to return to Calcutta on the ^th February, and 
arrived there early in April* 

Thanks were voted by Parliament and by tlie East- 
India Company j* and t!ie prize-money arising from 
the capture, granted to tlie Company by the King, 
was ordere^y the Court of Directors to be distributed 
among the army* 

In the early part of IS 27 the Bombay government issi- 
was involved in a discussion witli the Rajah of Colapore, 
a smalt independent Mahratta state in the province of 
Bejapoor, The British government, anxious to avoid 
a rupture, endeavoured, through the resident, to 
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Adjust the difference which had arisert without having 
Tecourse to extreme measures. The Bajah^ deaf to 
all remonstrance and blind to the real interests of hta 
st^ continued to disregard the advice offered to 
hii^ he raised additional levies of troops, and at once 
placed himself in a hostile attitude, which rendered 
it incumbent on the government to prepare against 
aggression. The remonstrance of the government 
remained unanswered, and the Rajah, at the head of 
large bodies commenced plundering, not only the 
properties and teiritaries of his own dependent chiefs 
but also those under the special protection or guarantee 
of the British govemmeDS and at the same time ex^ 
totting money from the inhabitants by means of ex¬ 
cessive cruelties. Thus forced into active operations. 
Colonel Welsh marched from Belgaum with tlie whole 
of the disposable tioops of that station and crossed 
the Gutpurfaa river on the ISth September, and sub¬ 
sequently took up a pasition in the vicinity of Kata^ 
bughee, in the Colapore territories, the inhabitants of 
which flocked in numbers to Colonel Welsh's camp, 
soliciting protection. These measures had the desired 
effect j the questions pending with the state of Cola- 
pore were brought to a satisfactory conclusion without 
refeurse to actual hostilities ; and such arrangements 
were entered into as will secure the peace and tran¬ 
quillity of the country, and prevent, on tiritoart of the 
Rajah, the recurrence of any violation of nU engage¬ 
ments. 

Accounts were received in this country in the 
month of November of the death of Sir Thomas Mun^ 
ro, governor of Fort St Geoige. The lamented event 
took place at Pattercoondali, near Gooty, in the July 
preceding, and at the moment when tliat distinguished 

servant 
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sa'vant of the Company was on the point of retumingj- 
to his native land after a period of nearly forty+years jiunro. 
devoted to the interests of the Company andf hia 
country* 

The Court of Directors, as a tribute of respect to 
tlieir late valuable servant, passed a unanimous resolu¬ 
tion expressive of the regard which they entertained 
for his memory,* 

Sir Thomas Munro^s desire to be relieved from the 
cliarge of the government reached tins country in 
Septcniber 18^6, and in January 18^ Mr* Lushington, 
formerly of the Madras Civil Service, was appointed 
his successor* On the same day Major-General Sir 
Jolin Malcolm was appointed to succeed the Honour¬ 
able Mountatuait Elphtiistone in the government of 
J3oinbay* Mr, Lushiiigton sailed from Plymouth in 

his 

• " At a Court of Directors heltl on Wednesday the ?Sth 

November 1837, 

** Uesolvcd unanimously, iliat tills Court has learul witli fecibgs 
of llie dcc|iest omccm the deeeaifc of ilajor-general Sir Thuiiiiu 
MunrOn late governor of Part St* George, and its regret is 

IweuHarly excited by the laiiienteJ event having octurred at,a 
** nmiiient Urdien that dktingLiiijhcd officer was on flic of retnrn- 
“ ing to hiB Dative land, in the enjoyment of his well-earned lionour®, 

“ aher a long and valuable life, which, hud been devoted to the lAtc- 
“ rests of the Company and Ins eoiuUi’y* 

't'hat thlfi Court cannot tail to Ix'ur in mind the 7 eal and devotion 
** manifested lip Sir Tlioinas Munro in rctainiitg charge af the govern- 
" ment of Madras after he had intiomted his wish to retire therefi-om, 
and at a period when {he [Htiitical state of India rendered the dis- 
eharge of the duties of that 111 gh and Ilotioarable station peculiarly 
“ arduouH and important; and this Court (11sires to record thisex- 
" prcBfiion of its wannest regard for tlie memory of its late vahu\ble 
" servant, and to assure Ins surviving fnniily tlmt. it deqily fiymjia- 
“ thizes in the grief which so unexpected an event must have occa- 
« sioned to them/' 
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his Majesty^s ship Herald in July (Iraving been pre¬ 
viously sworn in as a Member of his Majesty’s Most 
Honourable Privy Council), and reached Madras on 
the 18th October* 

Sir John Malcolm sailed from Portsmoutli in die 
ship NeplunCf on the 6th July, and reached Bombay 
on die 26 tli October, 

On the IStli July 18^7 Lord AVilliam Bentinck was 
appointed to succeed Lord Amherst as Governor-Ge¬ 
neral, His Lordslup sailed from Plymoutli on tlic E)th 
February last* and arrived at the Cape about the 9th 
May, where he found his Majesty^s sliip Ileratd^ hav¬ 
ing on hoard Lord Amherst and suite from Bengal, 
The proceeded on her voyage to Bengal on 

the 15th May, and the Herald arrived at Port'^mouth 
on the 22d July 1828, 



ANALYSIS 


BOMBAY MARINE. 


Titfi East-Indiu Company have mnintaLned, since tlieir ear¬ 
liest establishment} a marine force under tlie government of 
I^oiTibnV} which has l»eea denomiiiatetl tho Bombay Marinej 
the sbi|)s or in sack scivlcc being commanded by 

officers bearing commissions issued by the Company, or by 
the govcrumciit In India under tbeir ordei’s, rising by se¬ 
niority to tlie respective ranks of lienteiiaiit} comniandcr, 
captain, iinJ commodore* It is employed on various impor¬ 
tant services intimately Lonnected with tlio defence of llie 
Brjtl.'^h possessions in India, and in the protection of the 
local connnerce: and alttiongh its efficiency has been mate¬ 
rially lessened from the want of sufTieient authority to en¬ 
force due subordination, it h«is noven)ioless distinguislied itself 
<ni several occasions; and instances of the most dcvtrted gal¬ 
ls in try have been displayed by the comniaiulers and crews 
tlelaclied on separate service* 

The expcilicncy of placing the Hotnhay Marine under niar- 
(ial law was repeatedly it presented to he imlis|>en sable by the 
tJoveriimciit'ltbroad, It was a f<u'cc constituted by valid autho¬ 
rity under powei's specifically granted by I’oyal char Lets in 
the successive rcitnis from James II, to George IL Yet 
it Iiod been held in tlie Court of the llcctuxlcr at Bombay} 
in causes tried tlicre in 1807, that tlie charters under wlitch 
llic Bombay Marine bad been formed did not Juipnrt a renun¬ 
ciation of the King’s general prerogative^ to exact the service 
of fill the subjects being seafaring men on board bis own ships; 
and it had been further held, that the charters did not confer 

E 2 the 
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the power of governing and enforcing <li»cLpJiiic in the Com¬ 
pany's marine Ly ibe same laws, and by tUe infliction of ibe 
same penalties for the same oflimces, as are provided by statute 
for ibe Royal Nnvy^ 

Tbe Court of Directors were most nimous to promote tlie at¬ 
tainment of so desirable and importaiu an object. From tlie year 
1824 to April lB27tbe subject was underi:liscu^Ion in this cDun- 
try, and his Royal Hig]7ness tlic J.onl High Admirnl, on assum- 
ijig office, evinced every disposition to support tbe measures 
which had been pmposetl in discussion with lAjrd Melville* 
TIj rough his Royal Higbiicss's intervention, his Majesty was 
most gracifjiisly pleased to issue nn order in council,^ coiifcrring 
on the officers of the Ronib.'iy Marine, within the limits of the 
Company's charter, the privilege of taking rank agreeably to 
their several d(\grccs w'ith the offiters of the Royal Navy; 
but under the condition that all officers of any rank In the 

Royal 


* “ AttheCemrt at Jameses, tTip jOtli Jiinip lft?7: present, tlic ftlng'sinoat 

Mjije^ry iti Criuiieil: 

** Wh[*Tta!( there \vus tlik inad at the IJrwinl a frein ITjh IliJjal 

TTi^lincsit ilie Lord AJinbalj datod tlic JidtJi of June ins^uuit, iiithewordif 
" fulh(W[njp. riz. 

" Wiiereh-i, in cani'ifqociire ofn onmmuniE'ntioti widi tfic Chnirnian mid Deputy 
“ Cliuimiun erf the Jr^4<:t-InduL Cmnpniiy, [ Eim (d uplnluii itinuy bt fspt'tiHMit tti- 
ennferoii the^ltieer^ of the Bucnl^y urine, VL'ithin the Itie East'll itdia 

CuinphnyV chart lt> ihu pneile^e «f tukiiij^ ntnk, ot^rueiilily lu their ‘-eveml dr^eji 
with tlie ulhi'CJSDr llie Itvyul Ksivy jhiil underllieeuinlitiatitluilah ikdiners ^rfatiy 
" rank in the Rcyil I'ravy shall have }tref'e(Lpneu ef all tliu eHicer^ of the 
" J||^Hnc of tlje same rniik 5 nnri Uiat tlic officeTs of reitlter Rerviiv Kindt Leivi' any 
■* comrniied wJuibevtir oi'or Uifl nhipn'olfteei's mi^ttncnof the other mt vice, nr less by 
jcpeeini orden» fo tliat effect from Uie tCJ^iid'tiret'OVeniinenti.. I bei; Jeave^ tliere- 
“ fore, mtWit jjuieb]y to suhrait to your Maji'&ty, wJicthcr youi Miijrsty nill not 
be most ffinsflcjiihly pleased by your Order in Coiiai-il to confcr4{xin and to i^nt 
" to tlie of the UDralniy Maiiiie, the aaid relative rank und precedency, in 

" confennity with the furegoing pre[HHit[uii. 

" His Majesty having taken Che said Memorial into coiiRiderat Eun, lens pIcEisied, by 
“ and with the mtviec of Iuk Ih-jvy Council, to a]fprove tbercof; and to order, uitd 
“ it IB hereby or^lcTL'd, tJiat tile officers of the Bombay Marine, witlHti the Jiinltji of 
** the luist^lnrlik Co^njainy^a elairter, do tkko rank agreeably tu tlicir JKjveraJ degree^ 
** w itii «nrieer> ofilie IluyHl Navy, under rcKtrietiooB and up<m ttic oonrlltioiis proposed 
ill the Etflid IMeiuiiTiHf, und Hib Royal Itiglinewi tlie Lnrrl High Adminl ia to 
gire tlic iiecEiiiarj^ diit-oliotiij here] 11 acmnliiigly. 

(Sidled} " Jas. 



BOMBAY MARINE. 


63 


Royal Navy shall have preccdcTice of all the officers of the 
Bombay Marine of the same rank; ai;d that ihe officers of 
neither service ahull have ajiy command whatever over the 
slnp^s officers anti men of the other service, unless by special 
orders to that effect from the respective governments. 

Ills l^yal Highness tlie Lord Illgl) Admiral was pleased 
lo issue his warrant, authorizing the Bombay Marine 
to wear, in addition to the red ensign, whicl^ all ships 
belonging to Ins Majestysubjects sliould legally wear, the 
Union Jack, and n long pendant having a St. tJeorge's Cross 
on a white field in the upper part next the mast, with a 
red fly and at the same time to iiittinalc bis gracious 
intentiori to issue ]5ositive directions to his Majc!sty*s Naval 
Officers i\\ India, neither to impress men from the Bom hay 
Murine nor to accept their volimtary services- Huch were the 
important and satisfactory arrangements cari'ied into effect 
rcgurdliig the force in question, to the clow of ^eptcmlurr 1827. 
The Court of Directors on intimating them to the Bombay 
govern met it, issued ordeifi for a rcvislmi of the cslablisliincuLs 
of sbi[)s uml officei's. Difficulties still presenting themselves to 
the extension of tlie exact provisions of the Naval Mutiny Act: 
measures were contemplated for subjecting the corps Ui a defined 
code of inurtiul law, so us Uj enhctuully provitlc for titc muinte- 
iianceofdiscijdinennd the punishment of desertioin The necessity 
tjf such measLircs was supcrsetled by the Chairman of the Knsi- 
liidia Company, William AsicH, M.l\, obtaining leave 

on the ht July lo bring in a bill to extend the provisions of 

‘\he 

* ** By Ills Ituyo] the J--onl Jlijjh AdmiraJ ot Ch'C UllitcJ Kin^^lom Qf 

“ GrcJit Brltahk ulld LtcLuiilj i 

“ Wlu^rcfu 1 Ubve deemed it expedient that the ^tbipa of the Bumbiiy Marlcie 
“ aliHll be Efmnttid the privilq^c of wLiiriri^% in addilicit to the Ued Ensign, wliieh 
" ull sliipii bcluiigiiig to Itis Jlajeaty’ji subjtKtH should legally vveart the Dnioii .tai-k 
** and n lung penthmtp Jiaviii^ a St. Crcor^c^s Cross oil a white fiuhl in tlie up[ier 
part next ttic maat, with a red fly; t do tlicrddte, by virtue of the power and 
** Lqthority vested i[i rae, hereby warrant uid authorize the linion Jnek utid Pen- 
" itant Eibove described !wing wom on bwrd tlio hid [is ot the Bombay Marine 
aecoidiugiy. 

“ Given under my hatid, aud die Seal of the oflieo of Admiralty, the J^tb (rf 
" June 11527, (SigiicdJ “ Wii.haU IliTffUv. 

" liy command of ITin Itejid Iligliiicss 

(SignedJ J, \V. Crosjeh." 
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tlifi Mutiny Act ftr the Company's army to the Bombay Marine. 
The same wasiniroducctl on the Sd* and has been subsequently 
passed into a kw. 


LAW* 

Whereas in thcltli year of the reipi of his present Majesty, un Act 
4th Geo* IV., cap. SL 'riis fiasscd, entitled “ An Act to consolidnte anil 
atnend the Ln^s for punishing Mutiny and Desertion of OHicers 
and L^lcliera In tlie service of the East-lndia Company/' 

And Tvliereastlic said Compatvy, fbr the safety and protcctitfll of the 
territories under their government, in additian to their land foTces 
matfitain a marine establishment called the Eoinbay Marine ; and it 
is expedient that diedpline should be enforced therein in [he manner 
provided by the said Act Jn respect to the other forces of the said Com* 
pany; and it is intended that the officers of the said Bombay Merino 
should hereaflcr be commissioned, and tlio seamen si ton Id bo enlisted as 
olBcers and eoldiem reepectivdy of the said Company's armyi be 
it therefore enacted by the King's most Excellent Majesty, by and 
with the advice and consent of the spiritual and temporal and 

Commons in tins present rarliament assembled, and by the authority 
of tlie same, that the provisions of tlie said Act, and the rules and 
articles of war made and to be made by virtue thereof, shall extend 
and be applied to the service of the Bombay Marine, and that all 
persons In the service of the said Company belonging to the said Bom* 
bay Murine, who ahail be commissJoned or in pay as ofheers, or 
cniUted or in pay as non^commissiDned officers or Boldiers respectively 
ill the said Company's army, shall be to all intents and purposes liable 
to the provisions of the said Act, and to the same rules and articles of 
war, and iUe same penalties as tlic eEicers and soldiers of the said 
CompanyV other forces^ 

12) Ami bo It fonhei enacted, that this act shall commence and 
tak% effect from and aRcr tlic 1st day of January one tliousand eight 
hundred and twenty-nine. 



( ) 


BY-LAWS. 


the head By^ktwSf in Part I. of this Analysis, the 
original appoinUnent and powers of the Com in It tee are describ¬ 
ed* It consists of fifteen members, chosen in General Court 
out of the Proprietors, each possessing £2,000 slaek-. The Coni’- 
mittee are required to meet twice in the year, and to be sum- 
monetl by tlie secretary for the time being, on the requisition of 
any two of its members. 

No By-law can be effectual which shall alter the constitu- 
lion of the Company, as providetl for by the charter, or which 
shall be contrary to any act of parliament* 

No By-law can be suspended, altered, or repealed, without 
the consent and approbation of two General Courts, of the hr$t 
of wllicit fbnrtceti days’ public notice at the least must be given* 
U'he present Committee, consisting of tbe following members, 
was chosen on tbe IBth June 1828, vh. 

Tbe Hon. Douglas KiNNAiRU (Chairman of the Committee)* 
Gf-oilge Cumming, Esq. John H. Trittow, Esq* 
Patrick Heatly, Esq* Johk CAasTAins, Esq. 
George Grotf>, Esq. Uichard Twining, Esq. 

lloiJEitT Williams, Esq* Sir Ja.^ies Shaw, Bart. 
Benjamin Barnard, Esq. John Hali.E'itj Esq* 

Sir Henry Sir ACHE Y, Bart. William Burnie, Esq. 
John Darjjy, Esq. John Hodgson, Estj* 

The only alteration which lias been made in the By-laws 
since 182B is in tbe By-law, clmp, iv, sec. 3, wliicb alteration 
vests in the Court of Directors tbe power, shoultl they see fit, 
of ordering sundry payments to be maile at the Bank of Eng¬ 
land, in such manlier os siiall be arranged between the Court 
of Directors mul tbe Batik. The By-law as it now stands is ns 
follows, tbe allerution being in italics* 
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BY-LAW. 

IlEMt it is timl for every Bum Jrawii ©tit of tH© Bank of 

Engiand^ a wnte-off^ or ithall be signed by the Chairman or 

Deputy*Chaimian for the lime being, and one otlicr Director of the 
Committee of Treauury, and ceunterstgned by the principal cashier or 
his deputy, or by such other officer or officers as the Court of Directors 
shall oppoint for that purpose j and that uo other person but the prin¬ 
cipal cashier or his deputy shall present the said write-off or draft 
for payment i acepdtig nevetihdess that all liUt of exchange accepted 
dy order of the Couri f Ditedor^ and the dividends on the Corppanft 
capifal slocht and also orders for monies made payable to othen than the 
aishier or his deputy, may, if the Court of Directors should ihiithft so 
to direct^ be paid at the Dank of Dngiand-t in awcA manner as may he 
arranged between the Court o/" DjVfrcZorj and tltc Bank. 
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CARNATIC AND TANJORE COMMIS¬ 
SIONERS. 


CARNATIC. 


In Part L of the Analysis, pages 129 and 7O0j the origin of 
the Carnatic and Tanjorc Coni missions is given in detail* The 
former was appointed under an agreement between the East- 
Indla Company and the private creditors, on the 10th July 
1805: the latter under an agreement dated the 11th February 
1824* 


The aggregate amount of Carnatic claims which had been 
preferred in 1825, was £30,210,707, of vvldcli £27,163,970 
had been rejected, and £2,485,620 admitted; since that pe¬ 
riod the further sum of £483,516 has been investigated, of 
which £302,403 has been rejected, and £121,113 admitted 
The following is an abstract of the anioiint of adjudications 
to the date of the last report from the Cartuitic commission, 
dated 15tli February 1828, and also the close of the Com¬ 
missioners* Report. 


fC 




Aggregate of absolute adjudications in 1 

*^JaWt£rof parties^*... I 

Aggregate ol 
in /avmr of partiesn 


it 



£. d 

2,585,821 4 10^ 

20,923 2 OJ 


2,606,744 


It 


Aggregate of absolute odjudicadons 
“ against the parties, induding the 
portions disallowed on claims fa- 
vourably adjudicated .. 



27,526,382 


G 11 

2 8i 


Total.*. £39,133,136 9 7f 
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Brought forward,.. £30,133^126 9 Tf 
“ Estimated balance of the amount of^ 


claims already reported to this Ho- 
nourable House, which remain U> be 
" adjudicated, exclusive of die amount ^ 
** of a further number of small claims 
(between five and six thousand) form- 
iiig the subject of the arrangements 
** noticed in the following paragraphs. ^ 


263,824 T 


£30,401,950 IT H 


“ Since the date of the last Report which we had the lionour 
“ to lay before this Honourablo House, we have received from 
** the Commissioners at Madras the whole of the Reports 
Mr, Lacon, wlio was, in the first in stance, employed on the 
part of the East-India Company, to sciile, upon certain tenni?, 
** at that time offered by their Government of Eort St, George, a 
portion of tlie siiiidl claims on llie fund proviileil by the deed 
“ of the loth July 1805, by which the Carnatic C^mnnissjoii was 
** nppointeth The several parties who accepted tliuse terms 
“ withdrew, in consequence, their claims from our jurisdiction, 
** and we have thereby been enabled to adjutiicate against tlieni 
absolutely, as having accordingly nothing due to tlicm from 
** the said fund. 

We have the satisfaction to report to tliis Honourablo 
** House, that we have recently received a communication 
** from the Honourable Court of directors of the East-Iiidia 
“ Company, informing ua of the complete success of t!ic 
arrangement, so fur as it lins hitherto been carried 
into effect, wliicb they had directed with a view to the 
** release of the said fund from die whole of tlie said class 
of small claims. None of the pardcularji have yet reached 
us from the Commissioners at Madras; but we expect to 
“ receive from them, in sursoeesion, the Reports necessary to 
“ empower us finally to liberate the said fund from till the 
said claims winch have been withdrawn under the said 
“ further arrangement, f>o soon as the Cojninissioners shall 

have 



CARNATIC AND TANJOUE C0MM1SSI0NEU& 59 


** have completed the details relative to the identity &nd die 
** title of this numerous class of claimants. 

We have furtlier the honour to state to this Honourable 
“ House^ that we I lave passed awards (one, provisionally; the 
** others, absolutely;] on all the claims (including those under 
the Relief Act, 5& Geou IIL, No* 2&4}j ivhich the Returns 
“ made by the Commissioners in India have, since tiie date of 
** emr last Report, enabled us to adjudicate j and the Ckminiis- 
“ sioiiers at Madras Imve given assurances of their intention to 
** transmit, with ns little delay as the nature of the inquiries will 
“ ndmit, their further lieports on the remaining claims which 
“ have been referred by us for their investigation* 

We have furtlier the honour to report to this Honourable 
** House that, in consequence of the reference to the Bengal 
“ Government, noticed in our last Report, the Governor-Gene- 
“ ral in Council has adopted meosures to secure, in future, 
“ due regularity in the execution of the duties of the Carnatic 
“ and Tanjorc Commissioners at Madras. 

“ JIek.iamtn IIobhousEj 
“ 'I'homas Cockuukn, 

Carnatic Office, “ UoiuiiaT Hauuy Inolis.** 
Manchesicr nuildiugs, Westminster, 

I5lh February 18^8/' 


TANJOUE* 

Tiic Tanjorc Coniinissioiicrs liave made four Reports of 
their proceedings: 

TJje 1st dated 21st Febriiaiy 1825. 


2d 22d Febniary 1826* 

3d..6th December 1S2€. 


ith and last, 15ch February 1828, 
by which it appears tliat the aggregate amount of claims is 
Star Pagodas 3,/j'73,a455 or £1,431,338* Tlie conclusion of the 
fourth and last Report is as follows: 

** Incur second Report to Parliament, under date theS2d of 
“ February 1826, we had the honour to present to thb Honotir- 
“ able House a list of chums preferred to us, and to state, 
“ that In regard lo them, we liad obtiuned all the evidence 

recoverable 
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** recoverable, in this countty^ and had transmitted copies of 
** that evidence^ with detailed instructLons, to the Commis^ 
** sioners in India, directing them to lose no time in completing 
“ the investigation of the said claims^ and in forwarding to us 
** their reports thereon respectively, 

** In our Third Report, presented to this Honourable House 
“ on the 6th of December 1896, we had the honour to present a 
“ list of claims preferred to the Comm'iasioncrs in India, which 
they had transmitted tons, unaccompanied by evidence, and 
** the examination of which, in the first instance, must be con-^ 
** ducted in India; and further to state, that we had not received 
the result of the inquiries, whicli, in reference to tliat and the 
former list of claims, we had directed to be made by the Com- 
** missioners in India. We are in the same actual state at pre- 
** sent, owing to the delay which the said Comiuissioners expe^ 
** rienced in obtaining the Mahratta records of the late Rajah 
Ameer Sing, and to their difRculty in finding an efficient Mah- 
“ ratta translator; but in consequence of a despatch recently 
<< forwarded to us by them, we have reason to believe that these 
obstacles having been removed, we shall soon receive the 
Reports which they may lujive completed on the claims sub- 
mitted to their investigation. 

Benjamin llomiousE, 

“ Office of the Tan jore Thomas Cookbubn, 

“ Commissioners, Robert Harry Inglis*** 

Manchester Buildings, Westminster, 

15th February 1828/* 
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CRIMINAL JUSTICE. 


In the month of Mivrcli 1826 Mr* Secretary Peel drew tlie 
ntteiitiun of the House of Connuons to tlie state of the 
crimiiiftl Jaw geiicriilly in this country. The subject had 
engiigtid tlte time and talenOi of the late Sir Samuel llomdiy, 
and subsequently of Sir James MackLutush» both of whom^ at 
various periodsj brought diflerent propositions connected with 
it under the conskleniiion of ParlbmcnU 

Mr* Peel’s object was more extended; it embraced the con¬ 
solidation of the various acts wliich related to offences against 
propertyf and wlilcl), in ihelr then state> were considered to 
cucumber llic statute book, and to confuse each other. The 
imdlipli-city of provisions and the minute nature of the details, 
rendered it utterly impossible to carry die bill througli that 
session; ztnotlicr bill was, liow'cver, introduced and passed, 
wliLch had reference to tlie general subject of the criminal 
justice of England} but moi'c particularly to amending llie 
rcgulutions relative to the admittance to ImiJ in coses of felony. 
I'lie clause making accessories Ix^fore the fact liable to the 
sa,mc punishment as the principal felon, was opposed, but 
ultimately carried* A proposal for allowing the counsel of 
priSonet'S, upon their trial for felony, to address the jury on tlie 
evidence, though strongly supported, was rejectetl, and the 
bill was finally passed into a law. 

In the fbllovring session Mr* Peel introduced four otlier bills^ 
which, with die bill brought in the preceding session were 
passed into acts, ui-,, 7th and 8th Geo. IV*, cap. 27, for repeal¬ 
ing various statutes in England relative to the benefit of 
clergy, and to larceny and other offences connected therewith, 
and to malicious injuries to properly, and to remedies against 
the hundred. By this act one hundred and thirty-seven dif^ 
ferent statics, commencing with the Charta de &th 

Henry IlT. cap, 10, were repealed. 

Cap* 
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Cflp» for the further Improving the admiiustrauon of 
justice in criminal cases in England. 

Cap. for consolidating mtcl amending the laws relative to 
larceny, and other offences connected therewith* 

Cap* 30, for consolidating and amending tike laws relative to 
malicious Jnjnries to property, including mactiinery, manufac¬ 
tories, and mines; and 

Cap. 3Ij for consolidating the laws relative to remedies 
against tlte hundred* 

When Mr, Peel introduced those bills, it was found that* 
however useful and important many or most of their provisions 
would be if extended to the East-Indies, still tliere was so 
much which was mappHcable to Asiatic Itabits, and the incon¬ 
venience of declaring what part silould, and what part should 
not extend to those countries, would have been so great, that it 
was deemed expedient not to notice the East-Indies at all upon 
that occasion. With the ciLUtlon and foresight whiclt lias so 
eminently marked that distiiigiufilied snaesnlal^, he accordingly 
protected India from any of the doubts or dilhenUics wliich 
ntiglit Jiuve resulteil from an uiiqualificil repeal of ad tliosc old 
laws which, so far as England was conecriic<1, he swept at once 
from the statute book, by expressly confining their repeal to 
England and the high seas, leaving India therefore subject 
the same code of criminal law by wbicli it was then gavernedj 
in order that, upon mature cemsideration, n separate and dis¬ 
tinct code for the od ministration of criminal justice there miglit 
be introduced in the following session. 

Nor WHS such a measure expedient solely with reference to 
the consolidation and amendment of the crmunul law am applied 
to the British territories in India. It appears tliiit his Majesty^s 
courts of justice there have been in the habit of deciding (as of 
ncrccssity they must have done) what British statutes did and 
what did not extend to the persons and places their 

respective jurisdictions; to remove all doubt and diligence of 
opinion upon such a subject was a mutter of no small moment; 
and while the act in question accomplishes all those objects, it 
provides for or corrects such oversights and Inaccuracies in 
former statutes as experience has shewn to be so* 

To prevent all doubt and misapprcljcrision as to «ic places 
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or the persons falling wUhm its provUiDUS, jt<i first section 
precisely defines both, by enacting that it “ shall extend to all 

persons and all places, as well on land as on the high scas^ 
“ over wliom or winch the jurisdiction of any of his Majesty 

courts of justice, erected or to be erected withiruthe British 

territories, under the government of tile United Company 
“ of Merchants of Knglantl trading to the East^Indies, does 
“ or ahfill hereafter extend*" His Majesty's colonies, there¬ 
fore, such os Ceylon and the Mauritius, are not included in its 
operation* 

In addition to tlie intniduciioii of all such of the provisions 
of Mr, Peel’s acts of last session as were deemed fit to be 
applied to India, and of those also of tlie act introduced during 
the present session by that right hon. gentle man respecting of¬ 
fences against the person, tlic act in question includes likewise 
the provisions of that which was intvoduced during tlic present 
session by the Right Honourable Lord Ten ter den. Lord Chief 
Justice of his Majesty’s Court of King's Bench, for amending 
the law of evidence in certain cases pcrmjtliag Quakers and 
Moravians to give evidence on afiSrniation, instead of oatli, in 
all cases* criminal as well as civil* Following his Lordship's 
principle, and wisely extending it to meet the scruples of the 
natives of Asia, some of whose castes tire extremely reluctant 
to take an oath, this act declares, that every native of any 
country within the limits of the Company’s charter, who may 
be required to give evidence in any case whatsoever, criminal 
or civilf may, instead of taking an oath in the usual form, be 
permitted to make a solemn affirmation or declaration, in such 
manner and form as the court shall deem sufficiently binding 
on the oonsciencei Under this head, too^ it may be noticed 
that the act corrects an oversight which had crept into the 
East-lndia Mutiny Act, requiring that the oaths to be taken by 
member$n;^of general or other courts-martial, or courts of 

+ I'j _ 

request composed of military officers^ should be taken i^Min the 
Boljf EvmigdiitSr and enacts that such persons may, instead 
thereof be sworn according to the forms of tJieir respective 
religions* 

With 9 jdew to make tlie act as nearly as possible a complete 
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code in for Uie ^minifitration of criminal justice witliin 
the Eitist-lndla Company’s lerritories, it repeals die provisions 
in the act of 39th and 40 th Geo* III* cap. 79, relative to trans¬ 
portation; and those of the act of SSd Gea 111. cap. I55| 
relative to the stealing securities for money, to forgery, and to 
counterfeiting coin; and incorporates chociL with the provisions 
of tliia act* 

In giving this brief outline of the effect of this most wipor-^ 
tout ac^ its minute and laborious details have not; been 
noticed; but it may be observed, that few acts have probably 
ever, passed wliicti have been subjected to more patient or 
anxious consideration. When the subject was first brought 
to the attention of the Court of Diteclors^ the Company's 
law oflicers were immediately instructed to afford every assist¬ 
ance that their knowledge or experience could devise, in 
furtherance of the important object in view: an assistance to 
which tli^y not only assiduously dev<^ted tliCTOscives during 
every part of the progress of this great measure, but in which they 
were honoured witli the benefit of the practical and high legal 
knowledge of the Right Hon. Sir James Mackintosli, Sir Edw, 
Hyde East, Robert Fergusson, Ks<j., M.l\, and Serjeant 
Spankie; the two former of whom liave held tltc highest 
judicial stations, and the two tatter tlic highest official sta¬ 
tions in the law In the East-Indies. Mr, Williams Wynn, who 
had also devoted the utmost care and attention to the subject, 
obtained leave, on the 4th June, to bring intlie bill upon whi£h 
the present act U founded; and on that occasion adverted to 
the aid which lie had received from the eminent pei'sons 
alluded to, and was pleased to express his sense of the obligation 
which he felt under to the Company's law officers, for the assis^ 
tance which they had rendered to him. * 

At the same time, and under the same auspices, was intro¬ 
duced another measure of no less importance thaiL that to 
which we have just referred. 

On the 6th of June Mr. Wynn introduced the hill, which 
on the 9th of July 1S2B received the royal assent, and became 
an Act for the Relief of Insolvent Debtors. 


Law, 
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Act to take ^ect in ihn Ea&i~Inditt on Iri AfnrcA 1829, 

(1) Be it enflCtedj that tliie set shidl commence artd takceEeotoit 
and from the first duy of March one thousand eight hand red ead 
twent^^nine, and iihall extend to all persons and all pkccs, ns Avell on 
land as on the high over whom or winch the ciiTninal jmriadictioni 
of any of his Majesty 'a courts of justice erected or to be erected with¬ 
in the British territories! under the government of the United Company 
of Merchaiib^ of England trading to tlic Eaat-Indies does or GhaJl 
af^cr extend- 


18^ 
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fV/io ma^ ie aclmittrd to Unit on a Charge of Felony , ^ 

(2) Ami he it enacted, that where uny per^n shall be taken on r 
charge of feluiiy or au&picion of felony before one or more justice or 
justices of the peace, and the churge sliall be i)U]iporteil by positive 
and cri^dible evidence nf the fnet, or by siicli evidence as if net ex* 
plained CT contradicted sihiill in the g pin inn of the justice or justices 
raise a strong presumption of the guilt of the p<’rsnn charged, such 
person shall he cotnniltted to prlison by such jii^tkeor jus^ces in the 
manner hcTGjnafrcr mentioned; but if there shall be only one jusdea 
present, and dm whole evidence given before him si mil be such 
neitlier tu raise a strong prcsuinjitina of guilt m>r to warmnt flie dls- 
miiisaJ uf the charge, nuclt justice shall orihf the person charged to be 
detained in ciiRtudy tiutil h^ nr she slnill be tiikcu hernre two justices 
at the least; and where any person sg taken, or ony person in the drat 
instance taken befure twn justices nf the pci^ec, shall be charged vritli 
felony or on suspicion of leJony^ ;uul ilie evidence given in support of 
the charge shall in their o[daIoH not be such as to raise a strong pre- 
Auoiptlon of ibn guilt of the person eburgcil, and to require bU or her 
cumniitta], or such cvldeitce sliall be adduced on behalf of the person 
charged as shall in their opinion weaken the presuniptlon of his or her 
guilt, but there shall notwithstanding appear to them, in either of 
such ca^t he sufiicLent ground for judicial Inquiry into ills or Zier 
guilt, the person chatged^liall bo adniittt'd to bail by such two justices 
in the manner liercumfiLr mentioned: provided always^ that nothing 
bereiu contained shall be construed to require any sueb justice or jus^ 
ticcs to boar evidence ou behalf of any person &■> charged as aforesaid, 
unless it st^appear to him or them to bo meet mid conducive to tile 
ends of just)^ tohear the tame i provided also, tlmt io all coses where 
any person or persons charged a£ aforesaid shall be brought hefore one 
justice, at any place beyond the local limits of the jurisdiction of any 
of his Majesty's courts of justice erected or to be erected within the 
British territonos under the government of the luiid LTnited Company, 
it shail be Im&I for such justice alone either to commit such penion to 
prison or toSftiitbim to bull as hereinbefore directed- 

r 
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JuHic^toPskff d&atn in Writing ihe ExamiTtaii&n, and bind WU- 

nes&es to a^tear at ihe Trial. 

(3) And be it enacted^ that the justice or jufitices of the pence, 
b^ore lie Of they fllinll admit to ball or commit to prison any person 
arrested for fclany or on suspicion of felony, shall talcc the examina¬ 
tion of auch person, and the mformation upon oath of those who shall 
know the facts and circumstances of the case, and sliall put the satnCt 
Or as much thereof as shall be material, into writing, and the two jU8> 
tices shall certify such baihnent in writing; and every sne]^ justice 
il^l have authority to bind by recognizance all such persons as know 
or declnre any thing itmtcriol touchiug any such felony or suspicion of 
felony, to appear at the next court of oyer and terminer or gaol de¬ 
livery, or superior criminal court or sessions of the peace, at which 
the trial thereof is intended to be, tJien and there to prosecute or give 
evidence against the party accused ; and such justices and justice res¬ 
pectively shall subscribe ad f uch examinations, informations, bailments 
and rccognii^nces, and deliver or cause (be same to be delivered to 
the proper odicer of the court in which the trial is to be, before or at 
the opening of tl>e courts 


Djdy ^ Justice. 

(4) And be it enacted, that every juEtice of the peace tMifore whom 
any person sliall be taken on a charge of mUdeipeanor, or suspicion 
thereof, shnll take the examinatiun of the person charged, and the 
mformulion upon oath of those who shall know the facts ^d circum¬ 
stances of the case, and shall put tlie same, or os mudi thereof Os 
shidl be material, into writing, tieforc he shall commit to prison or re¬ 
quire ball from tJie person so charged; and in every case of bailrnedt 
sfmll certify the hailmeDt in writing, and shall have authority to bind 
all persons by recoguiza^ice to appear to prosecute or give evidence 
against the party accused, in like manner as in cases of felony; and 
shall subscribe all examinatlonst ioformatioos, bailments, and rcoog- 
nizances, and deliver or cause (be same to be delivered, to the proper 
ofHoer of the court m which the trial is to be, before or at tht open^ 
Jng of the court, in like manner ae m cases offelony* 


jDiffy of Cortmer. 

(5) And be it enacted, that every coroner, upon any inquibltltin 
before him taken, whereby any person sfadt be indicted for man¬ 
slaughter or murder, or as an accessory to murder ^he (act, 
shall put in writing the evidence given tcbthe jury before tum, tir n 
much thereof as shall be material, and eihall have author!^ to bind 
recognizance all such pet sons as know nr declare any thing uiaterM 
tonchiiigthe said manslaughter or murder, or the said offence of being 
accessory to murder, to appear at the next court^df oyer and terminer 
or gaol delivery, or superior criminal court or icsaioi^atwhieh^he 
trial ia to be, tJien and there to prbucute or gtve evid^^agoiott the 

patty 
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psxiy charged; and every such coruner shall certify and ati^Ecribe (he 
same evidence, and all such recognizances, and also the inquisition 
before him takeot and Ml deliver the same to the proper officer of 
the court in which the Inal is to be, before or at the opening of the 
court. , 


^ Jul/t 
9 GeOr^ 


oa Juitket and Coroners. 

(6) And be it enacted, that if any justice or coroner shaU offiend in 
Boy thing contrary to the true intent and meaning of these provisioos^ 
thecoutt to whose odicerany such CKamination, inhumation, evuleocc^ 
bailment, recognizance, or inquisitton ouglit to have been delivered, 
tJiall, upon examloation and proofof theedeooeina summary maimcTi 
set such Alio upon every such justice or coroner as the court shall thinh 
meet 


Accemry btfore the Fact* 

(7) And for the more efectual pmseeutlon of accessories hefhrc 
the fact to felony, be it enacted, that if any person shall counsel, pro* 
cure, or command any other person lo commit any felony, whether 
the same be a leloiiy at common Jaw or by virtue of any statute or 
statutes made or to be made, the person so counselling, procuring, qr 
commanding shall be deemed guilty of felony, aiui may be indicted 
and convicted, either as an accessory hetnre the fact to the principal 
felony, tegeUicr wit!) the principal f^on, or af^er the conviction of the 
principal felon, or may be indicted and convicted of a substantive felo¬ 
ny, whether the principal felon shall or shall not have been previously 
convicted, or shall or shall not be amenable to justice, and may bo 
puniGhed in the same manner as any accessory before the fact to the 
same felony, if convicted a^i an accessory, may be punished; and (he 
ofibnee of the person so counselling, procuring, or communding, how^ 
soever indicted, may be inquired of, tried, determined, and punUhed 
by any court which shall have jurisdiction to try the principal felon, 
in the same manner as if such offence hod been committed at the same 
place as ihs principal felony, although sttdi offence may liave been 
cotainlttcd either on (he high «eas, or. at any place on land, whether 
within his Majesty's dominions or without ; and tli&t in case tlie prin* 
cipal felony, and the offence of oaunselIfng, procuring, or commanding, 
ihall have been committed in different ^ces, the Jast*mentioned 
offence may be inquired of, tried, determined, and punished in any ot' 
his Majesty’^ coum of justice within the Britigli tenitoriea under the 
l^emracRTof the sud United Company, having jurisdiction tx> try 
either of the said offences r provided always, that no person who shall 
be once duly tried for any such offence, whether as an accessory be¬ 
fore the feet or as for a substantive feloi^, shall be fuddle to be again 
indicted qr tried for the eamc offence. 

r ^ 
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Accemt^ aft^ the Fact. 

{&) And be it enAited, that if any pmon fchall become an accessory 
aftet the ract to any feluny^ whether the Sfline be a felony at common 
lawf or by virtue of any statute or etatutee made or to be madef the 
offence ofri^di person may be inquired of, tried, determined, and 
punished by any court which stuill iiavc jurisdiction to try the princi¬ 
pal felon, in the same manner as if the act by reason whereof such per¬ 
son shall have become an accessory hod been committed at the same 
place as the principal felony, although such act may have been com'- 
mitted cither on tlie high seas or ut any place on land, whether with- 
Jn his Majestydtmiinions or without; and that in case the principal 
felony^ aod the act fay reason whereof aity person shall have become 
accessoryi shall have been commUtcd in different places tlie offence 
of sucli accessory may be inquired of, tried, detcnrilncd, mid punished 
in any of Ids Majeaty^^ courts of justice within the British terri- 
tones under the government of the said United Ctmipaiiy, having 
jurisdiction to try either of the said offences; providcrl iJway&j that 
nu person who shall be once duly tried for any offence of being 
an accessory aholl be liable to be again indicted or tried for the sattie 
offence. 

k 

AcceuQnf projcni/fi/ nfltr CuK}}idhn Principals 

(9) And be it CDacte<i} that if any prlnci^Hil offender shall be in any 
wise convicted of any felony, it shall be lawful to proceed against any 
accessory, either before or oflcr the fact, in the same itiaiincr as If such 
pTiiicipul felon had been attainted thereof^ nocwlllL^tiindbg such prin¬ 
cipal felon shall die or be pardoned, or otherwise delivered before 
attainder; and every such accessory shall suffer the same punlahmeut, 
tf he or she be In anywise convicted as he aliould h>are suffered If the 
principal had been attainted, 

htdidmerdiJoT (^nces cc^mmkied an. the Projoer/y of Pnftners, 

110) And be it enacted, that in any jodlctmout or infennatJon for 
any felony or ndsdemcanor wherein It shall be requisite to state the 
ownership of any property whatsoever, whether reed or pursonafa 
which shall belong to or be in the possession of more tlian one per- 
eon, whether such persons be partners m trade, joint tenants, parce¬ 
ners, or tenants in common, it shall be sufficient to name one of such 
persons, and to state such property to belong to the person so named, 
and another or others, as the case may be; and whenever in any 
indictment or Information fer any felony or mlsdemeEinor it shall be 
iieoessai 7 to mention, fer any purpose whatsoever, any parlnerii, joint 
tenant!, parceners, or tenants tn cottnnon, it shall be autficicTit to de* 
scribe them in the n^anner aforesaid; and this provision ahaJl be con¬ 
strued to extend to all joint stock companies and trustees. 


Indictmciif 
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Indici^meTit no* fo alaie dUatory iHea (^Mwwmcr, 

{11} And be it eunctedi that no indictment or mrormation shall he 
abated by renion of any dilatofy plea of misnomer, or of want of addi¬ 
tion, or of wrong addition of the party offering such plea:, -lf the court 
shall be satisfied by alhdaWt or otherwise of the truth of such plea, 
but in such case the court shall fortliwith cause the indictment or in* 
formation to be amended according to the truth, and shall call upon 
such party to [dead tJieroto, and shall proceed as if no such dilatory 
plea had been pleaded. 

What D^cds shall not viliate an Indictment. 

(12) And he it enacted, that no judgment upon any indictment or 
information for any felony or mbdemcanor, whether after verdict nr 
outlawry, or by confession, delanlt, or otherwiisc, shall be stayed or 
reversefl for want of tho averment of any matter unnecessary to be 
proYfil, nor for tlic omission of the words “ as appears by the record,'^ 
or of the words “with force and arms/’ or of the words " against tho 

peacenor for the insertion of the words against the form of the 
“ statute/' instciul of the w'ortU “against the form of tlie sta- 
“ tutes/' or vice luir i'or that any person or persons mention¬ 

ed in the indictment or information is or arc designated by the name 
of ofiicc or otlicr descriptive appellation instead of his, her, or their 
proper name or names; nor fur omitting to btate the time at which 
the otfbucc was committed, in any cose where time is not of the essence 
of the olfence, nor for stating the time itiiperfeclly, nor for stating the 
offenee tu have been comm it ted on a day subsequent to the Ending of 
the indictment or e>flilbiting the Inlbrniation, or on an imjiOGsible day, 
or on a day that never liuppcncd ^ nor for want of a proper or pcrlect 
venue, where tliu court shall appear by tl\c indictment or infmmaticn 
to have had jurisdiction over tlic offence. 

What su^eient to stay or reverse Jtidg»tC7ii ajler Verdid* 

(13) And be it enacted, that no judgment after verdict, upon any 
indictment or inlbnnation for any Iclony or misdemeanor, shall be 
stayed or reversed for want of a similiter, nor by reason that the jury 
process has been awarded to a wrung officer, or upon an insufBcicnt 
suggestion, nor for any misnomer or inisdescrijitlon of t)ic officer rc* 
turning sue!) process, or of any of the jurors, nor because any person 
lias served upon the jury who lias not been returned as n juror by the 
aheriffor other officer; and that wlierc the offence charged lias been 
created by any statute, or subjected to a greater degree of punish¬ 
ment, the indictment or information shall, after verdict, be held suffi* 
dent to warrant the [junishment proseKbed by the statute, ifitde* 
scribe the offence in the words of the statute. 


25 Julf, 
9 Gpo- 4> 
cap. 74. 
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Fka ^ net shaUput PrUontr i)» Aw Trial. 

(14) And be it enacted, tliat if any perfon, being arraigned upon 
gny indictment or tnqursitlon for treason, felony, or piracy, Ml 
plead theT|to a plea of not guJIty, he Bimll by such plea, i^lthout 
furthdf^ormi be deemed to have put hlnn^elf upon the country 
ftr trial, and the court ahall in the usual nrnnner order a Jury Ibr the 
trial of such person accordingly. 


Off rtfusai fo pleads Court m^wder a pfeo nttf 

(15) And be it enacted, that if any pcrsont being arraigned upon 
or charged with any indictment, inquisition, or mfortnation, for trea^ 
son, felony, piracy, or misdemeanor, shall stand mute, or will not 
answer directly to such indictment, inquisition, or informatioi], in every 
such case it shall be lawful for the court, If it shall so think fit, to 
order the proper officer to enter a plea of not guiUy oo behalf of such 
person, and the plea so entered shall havetlie same force and efiect 
as if such person had actually pleaded the same. 


Challenge Jury^ 

(16) And be it enacted, that if any person an-qigned upon any 
indictment or inquisition for any treason, felony, or piracy, shall 
challenge peromptorily a greater number of the men returned to be 
of the jury than such person is entitled by law so to challenge in 
any of the said cases, every peremptory challenge beyond the number 
allowed by law in any of the said eases shall be entirely void, and 
the trial of such person shall proceed as If no such challenge bad been 
made. 


Another oUainder not pUadalU* 

(17) And be it enacted, that no plea setting forth any attainder 
shall be pleaded in bar ot' any Indictment, unless the crffence stated 
in the plea be substantially the same offence aa that charged in the 
mdictnsant 

Jury tiaf to tti^ire ^ Prisoners Lands, ifc. 

(18) And be It enacted, tliat where any person shall be arraigned 
upon any indictment or Inquisition for treason or ibloay, the jury 
impannclled to try such persou shall not be charged to inquire con¬ 
cerning his lands, tenements, or goods, nor wbctlier he fied for such 
treason or felony. 

Benefit q/' Clergy aholisMi and v>hat Fehtiies shall he capital, 

(19) And be it enacted, that benefit of clergy with respect to per¬ 
sona convicted of felony shall be abolished. 

(20) And be it enacted, that no person convicted of felony shall 
suffer death, unless it be for some felony which was deluded frem 

the 
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the tmiefit of fa«fore the day hareinhcfore meationed ibr jgag, 

this act taking e0ectp. erirhich aha]) be niade punishable with death 

by Uiii apt by aotne statute to be paadtd hereaflcrf ^ 74, 

Feiontes not capital htnoio be punisJtcd. 

(21) And be it enacted, thst ereiy person convi^Ud of any 
felony not puniahable with death, shall be punished in the manner 
prescribed by the statute or statutes specialiy relating to such 
felony; and that every person convicted of any fdony for which 
no punishmeiLt bath been or hereaflcr may be si^ectally provided, 
shall be deemed to be punishable under this act, and shall be liable^ 
at the discretion of the court, to be transported to such place as 
such court shall direct, for any term not exceeding seven years, or 
to be impriijoned for any term not exceeding two years, and If a 
male, to be once, twice, or thrice publicly or privately whipped (if 
the Court sliol] so think fit), in addition to such imprijionment. 


Conri map fffikr hard Labour or m^itarp ConfianfienL 

(22) And be it enacted, that where ajiy person sliaU be convicted 
of liny offence pnnidiable under this act, for which imprisonment may 
be awardeil, it shall be lawful for the court to sentence the offender to 


bo inijirUoned, or to he imprisoned and kept to bard labour, in the 
common gaol or house of correction, and also to direct that tlic 
offender slitiU be kept in solitary confine me nt for any portion or por¬ 


tions of such im|tris[]i]mcnt,oi'uf such iin|insoim] cut with lim'd labour, 
tb to the court m its discretion sliulJ seem meet- 


Coitrl map pass a second Senicttcc^ to efmmcna^ t^ier ibe Fxpiraiiaii 

ikejlrsU 

(23) And be it enacted, tliat wlierevcr seuteneo shuEJ be passed for 
felony on a jienion already imprisoned nmler eentence for another 
crime, it shall be lawful for the court to award ioiprlsoiUTLeut for Uie 
subsetjuent ofTeiicc,^ to commence at the expiration of the imprison¬ 
ment to whicli sudi person shulL have been previously sentenced \ 
and where such fjcrson shall be already uiider sentence eitJier of im- 
priscmniezit or of tranKportatioi], the court, if cnipoH'trcd to tutss 
sentence of tfans|)ortatiori, may award auch ecutence iiir tJie subse¬ 
quent offence, to commence at the expirutiou of the imprisonment 
or transportation to whidi such person shall have been previously 
aeriitenced, although the aggregate term of imprisonment or trang* 
portatlon rcspifCtively may exceed tlie term for whicLi cither of those 
punithments could be otberwise awarded. 

Pwai^iTittni for s]ibseqwent Feloap. 

(24) And be it cnacteil, that if any person ghall be convicted of 
any felony not punishable with dcuth, coninutted after a previous 
convictiot] for felony, sudi peroon shall on such subsequent conviction 
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be liable^ at (he diwt^etbn af the court, to be transportect to Budi 
jilace (la suth court rfidl direct, for life, or for aay term not lets 
ttian seven years, or to be impriBotied for any term not exceeding 
four years, and if a male to be once, twice, or tliricc publicly or 
privately pipped (if the court shall so think ft), in addition to 
such impmonment? and in an indictment for any such felony com- 
mittcd afler a previous conTiVtioti for felony, it shall be suflicleni to 
state that die offender was at a certain time and place convicted of 
felony, without otherwise dcscHhing the previous felony j and a cer- 
tiliealo con tain ing tlic substance and elfeet only {omittiiig the farrnat 
]>ari) of die indictment and conviction for the previou.; felony, pur¬ 
porting to be signed by the clert of die court or other officer having 
the cuslody of the recordi! of the court where the offender waB first 
convicted, or by die deputy of such clerk or officer (for which cer¬ 
tificate a fee of three sicca ru[jees, and no more, slmh be demanded 
or taken), gIiuII, upon proof of the identity of tfie person of die 
offender, be sufficient evidence of the first conviction, widiout proof 
of the siguatui-e or official character of the person a|i[>caring to have 
signed die same; and if any jieraoti otJier than such clerk, officer, or 
deputy, sliall sign any such certificate as suidi clerk, ofiiLvr, or dcjuity, 
or if any person shall utter any such certiflente widi a false or coun¬ 
terfeit sign ftinrc tliircto, every sncli nirendcr sliali be guilty of felony, 
and being lawfully convick'd thcTcof, jliall be lialjlc, ut the diHcretlon 
of die court, to be transported to siich jilace as tho court i?haU direct, 
for any term not exceeding seven jenrs, or to bo iinpri?oned for any 
term not exceeding two years, and if ii male, to he once, tw iee, or 
tliricc publicly or privately nhipped (if the coint skill so tiiink fitjj 
in addition to sueh linprl son incut. 


AdiniraUf/ Ojfrum, 

(Vii) And he it enacted, tliat all nllenccs prosticiitf'd in any of his 
Majesty's Courts nf Admiralty shall, upon every first and subst'quent 
conviction, be subject to tlic same punishments, v^liethcr of death or 
otherwi^i as if eticb oftencc had been conunitted upon die land. 


Rule fir jntcrjjrcftJig Criwiml Statutes. 

w 

(^) And be it enacted, that wherever diis or any other statute 
relating to any offence, whether punishable upon indictment or sum¬ 
mary convietion, in describing or referring to the offence or die sub¬ 
ject matter thereof, or the offender, or the party affected or Intended 
to lie affected by tbe offence, Rholi use words importing the singular 
number or the masculine gender only, yet die statute shall be under¬ 
stood to include several matters as well as one matter, and several 
persons as well as one person^ and females as well as malcB, and bodies 
coqiorate ns well as individuals, unless it be otherwise Gpecially pro¬ 
vided, or there be samething in the subject or context repugnant to 
lUcb eunstruetjon ; and wherever any forfeiture or penalty is payable 

to 
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lo a pn: ty aggrieved, it shall be payable to a body corporate in every 
caw where such body shall be the party aggrieveil 


Court Tittty abstain from pTmouncing Sanieitce nj Death. 

(27) And be it ciiaetedi tliat whenever any jytraon iball be con- 
victi'fl of any fclury, except murder, for which lie shnil bj^ Wbcliable 
ta Slider deaths and the court before wliich sucli odender shall be 
convictod shall ba of opinion that the particular circumstances of the 
rase do not require that judgment of death should be pronounced, 
but that sadi offender is a bt and [iropcr subject either to be recom" 
mended to tlie royal mercy or to be ordered to be transported under 
the authority of this act, it shall and may be lawful for such court, if 
it shall tliinh fit eo to do, to direct the proper ofBccr then being pre¬ 
sent in cuurt to require and ask, whereU[ioii such eflicef shall require 
and ask, if svich offender luith or knowetb any tlnng to say wby judg¬ 
ment of death diould not be recorded against such otfcmlcr { and in 
ease such offender shall not allege any mutter or thing sufheient in 
law to arrest or bar such judgment, the court shall and may, and Is 
hereby authorized to ]iil>siain from pionouiicing judgment of death 
upon such offender, and instead of pronouncing such judgment, to 
order tile same to l>e entered of record, and thereupon such [Proper 
officer iis afuix’Sciid shall and may ami is hereby nutheri/cd to enter 
jud "[limit of tleatli On record aj^Liiiist such offender in tlie usual and 
accustomed Ibnn, and in sucii ami the same maimer as is now used. 


and O-s if juilginont of death liad actually been pronounced In ojien 
court against such offender by the court before rvhfcii such oliender 
si mil liave been cf>nvicte d. 


as juij) 

0 GeOk ^ 
(■*p. 7L 


i 


Ri'Corcf of Jiui^tuenl tohfnT 

(2t!) And be it fiii ther enacted, that n rccoid of every such judg¬ 
ment so^ entered as dforcsald slmll have the like effect to uU intents 
and purjiuses, and be followed by all tlie same consequences, as if 
such judgment lit^ actiuilly been prcuinutieed In open court, and the 
offender had been rejirieved by the court. 

Court flwy order Capital Offenrlers to ite iramporied. 

(St?) And be it enacted, that when any person slinll he convicted 
of any felony for whlcli Judgnicnt of lieatli sliali be pronounced at 
recorded against him, it shall and may be lawful for the court, instead 
of leaving such judgment of deatli to be executed ou such offender, 
to order such offender to be irunsported to such place as the court 
shall direct, either for life or for such term of years as the court 
shall order# 

(30) And be it enocted, that ivlierc any offender flhiill be ordcrc(l 
or sentenced to be transported by any court, tJie (iovcrnot-iii'Council 
of tl:e presideucy, or other chief officer of the place wdicrc the con¬ 
viction eh ail be bad, sbiUl and he is hereby required to Cake order for 

the 
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iBSfti the du? pfrforiMOc? of fiuch unteiwe of tiantpartatioD accordingly; 

provided altvayg, that it ibaJl not be lawful for any such court to order 
c«pv74. the transportation of any person, being a native of tlie East-Indics 
and not born of European parents^ to t3ie Eastern coast of New South 
Wales, or of tlie libnds adjacent therelct 

P€rt<m returningfrom Transportation. 

(31) And be it enacted, that if any ofi^nder who shall be ordered 
by any court to be transported for any term oi life or years, sMl be 
found vrithin any of tlie Urltish territories widiin the limita of the said 
United Com pony charter^ except the place to whlcli be shall have 
been so ordered to be traasporled, or shall come into any port of this 
United Kingdom before the end of liie term, and shall be convicted 
thereot", he shah be liable to be punished as a person attainted of 
felony, and to sulier death accordingly: provided ncvertlidess, that 
nothing herein corttained shall be construed or taken to prevent his 
Majesty from extending his royal mercy to any such oBcndcr, and 
allowing his return from such place of transportation * 

Party W/o« name forged shail U a compitcnl fViljim in Proseattions* 

(32) And be it enacted, that on any prosecution by inclictment or 
Informaticn, either at common law or by virtue of any abtute, against 
any person, for forging or counterfeiting any deed, writing, instru¬ 
ment, or otIicT matter wliatsoevcr, or for uttering juiy deed, wHting, 
iustniment, or other matter whatsoever, knowing tJse same to be 
forged or counterfeited, or for being accessory before or after tiie 
fact to any such offence, if the same be a felony, or for aiding, abet¬ 
ting, OI counselling the commission of any such offcncei if tlie some 
be a misdemeanor, no person shali be clamed to be an incompetent 
witness In support of any such [>rasecntion, by reason of any interest 
which such person may have or be supposed to have in respect of 
such deed, writing, instrument, or other matter. 

1‘^ed or conditional Pardon to n Conwi. 

(33) And be it declurcd and enacted, that where the Kiag^a Ma¬ 
jesty shall be pleased to extend his royal mercy to any oBeader con¬ 
victed of any felony jiunisbable with death or otherwise, aud by war- 
mnt under his sign manual, countersigned by one of his principal 
secretanes of state, shall grant to such ofender eitliei a free or a 
conditional pardon, tlie discharge of such otTcnder out of custody in 
the case of a free pardon, and the perPormance of tlie condidou in 
the ease of a conditional pardon, ^all have the cfTcct of a pardon 
under the great seal for such odendcr as to the felony for which such 
pardon shall be bo granted t provided always, Uiat no free pardon, 
nor any such discharge in consequence thereof, nor any couditioiuil 
pardon, nor the performance of the condition thereof, in any of the 
cases aforesaid, shall prevent or mitigate the punbliment to which 

the 
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the otfender migitt othertme be lawfully aenteueed on a luBceijuant IM 
conviction for any felony committed after the granting of any fuch 
pardon^ ci^l 74i 

Punishrnent for Feton^f A/ler enduredt skjsil Aaue the efect qfi Pardon, 

(34) And be it enacted, that where any offender hath been or 
shall be convicted of any felony^ and hath endured or shall endure 
the puniihment which hath been or shall be adjudged or ordered in 
respect thereof, the punishment lo endured hath and shall have the 
like effects and cotifiequences as a pardon under the great Kah Bs to 
the felony whereof the offejuler was so conTicted t provided always, 
that nothing herein contained, nor the enduring of such punishment, 
shali prevent or mitigate any punishment to which the cffeivder might 
otlverwise bo lawfully aentencad on a subsequent conviction for any 
other felony. 

iVhat tkaU render a Pari^ an incompeUad fFitne^ after Punkhmfit, 

(35) And be it enacted, that where any offender hath been or shali 
be convicted of any misdcmeaiiOT which renders the parties cunvlcteiii 
tlicreof incompetent witnci^scs (except iictjury or auboniation of 
perjury), and hath endured or aliall endure tlie punishment lo which 
such offender iiotli hcen or sJiall bo adjudged for the same, such 
otfeudor shall not, after the punishment so endured, be deeiited to l)e 
by reason of »uch misdemeanor an incompetent witness in any court 
or proceeding, civil or erimlnah 

jiffirmatiimi in be admitted. 

(3f») And be it enacted, that every Quaker or Moravian, who sliol) 
be required to give evidence in any ease wimtfioeverj criminal or civil, 
shall, instead of taking an outh in tlie usual form, be permitted to 
make his qt her solemn affirmation or declaration in the words follow¬ 
ing ; tliat is to say, “ I, A, B., do solemnly, sincereLy, and truly 
declare aud affirmand that every native nf any country witliiii 
the limits ol'tlm cliartar of the said United Conqjuny, w ho may be 
required to give evidence in any cose what^ever, triminal or civil, 
and who shall object on Ihe ground of any religious scruple Co take an 
oath in the usual form, may, at the discretion of the court, be per« 
mitted to make his or lier solemn affirmation or declaration in such 
manner and form as the bourC shall deem sufficiently binding upon 
hifl or her conscience, which said affirmation or declaration shall be of 
the same force and effect in all courts of justice and other pbcES, 
where by law an oath is required, as if such Quaker, Moravian, or 
Native had taken au oath in tlie usual form ; and if any person mak¬ 
ing such affirmation or declaration shall be convicted of having wilfully, 
falsely, and corruptly affirmed or declared any matter or thing which 
if the same had been sworn in the usual form would have amounted to 
wilful and corrupt perjury, every such offender shall be subject to die 
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same pains, penalties, and forff^itures to which pers<>ns convicted of 
wilful and corrupt peij my arc subjcLt. 

Persons to 6e xtvorn aocorr/inj^ io iMr r^speciiW Pei/^riojfs* 

(37} And be it enacted, that at! persuns who by any laws are now 
required to'We an oath upon llie iiuly Evungelists, or in any otlier 
manner, for the purpose of sitting or adting ns meinbera of any court, 
civil or criminal^ or for any other purpose whatsoever, may, instead 
thereof, be sworn according to tlie formic of tlieir respective reli¬ 
gions* 

AtWers art/i Atnv puniskaile^ 

(38) And be it enacted, time in case of any felony punishable 
under this act, every principal in tlie second degree, and every 
accessory before the fact, shall be punishable with death, or otlicr- 
wise, in the same manner as the principal in tlie lirst degree is by 
tbij act punishable; and every accessory atb^r the fact to any felony 
punishable under tins act (except only a receiver of stolen property), 
and an accessory after the fact to murder, sliall, on conviction, be 
liable to bo imprisoned for ony term not ei^cceding two years ^ and 
every person wiio shall aid, abet, counsel, or procure the com mission 
of any misdemeanor punishidile uiider tlii^ act, sliull l>e lialde to be 
indicted f^nd punidiecl as u prhicipal olfeiiiJcr* 

(39) And be it enacted, that If\niy person simll aid, abet, counsel, 
or procure the comiiiisslori of any ofleiice wiiich h l)y this act punish¬ 
able oil sunmiury coinietioD, either for every time of iti$ coininission, 
or for the lirst and second time only, or for tl^c first time ludy, every 
such portion shall, on eouvlotion l>efbre a justice of the [louco, be 
lliihle for every faist, second, or siilsscqiient offence of aiding, abet¬ 
ting, counscllingi or procuring, to the same Ibrlhiturc and pimisli- 
ment to which a person guilty of a first, second, or subsequent oHcnce 
as a principal offender is by this act made liable. 

In twArt/ PerJions tnay he oppr^/tendedi SettrcA fVarrants gryt/dcff, 

ai^d Property soizad. 

(4D) And be it enacted, that any persoti found committing any 
offence punishable either upon indietment or upon sufiiinary convic- 
tion by virtue of this act, may be immediately apprehended without 
a warrant by any peace officer, or by the party aggrieved, or by liis 
servant, or any person authorized by him, and iorthwitli taken before 
some neighbouring justice of the peace, to be dealt with according 
to law; and if any credible witness shall prove upon oath before a 
justice of the peace a reasonable cause to sus[}ect tiiat any [>erson lias 
in Ills posseision or on his premjstA any property whatsoever^ on or 
with respect to which any such offence shall have been committed, 
the justice may grunt a warrant to elwcIi for such j}ro[icrty, via In the 
case of stolen goods; and any jicrson to whom any pro|)tTty i^hall he 
ofTcred to be bold, [xiwncd, or Jelivercd, If he dmII have reusonablii 

cau^e 
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cause to suspect that any such offence has been committccl on o-f with 
respect to such property* is hereby authoriiefl* nod if In his power is 
required, to apprehcml and furtliwitb to eorry before a justice of the 
peace the party offering the same, togetlier with such propertyt to 
be dealt with according to hw, 

Stimmary Prtxcet/iifgs Thrfe Months. 

(41) And be it enacted, that the proBccution fur every offence 
punishable on sinuntary conviction under this act shall he eonimcnced 
within thrt'e caJendar months after tJiu commission of tlic offcnccj 
nod not othenvise^ and the evidence of tlic party aggrieved shall be 
admitted in proof nf die dfTencei 

Mod^ of compeliing the Appearance ^ Persons^ 

(42) And be it enacted, that where any person shall be charged 
on the oath of a credible witness, before any justice of the pcaic, 
with any such nficncc, the justice may junmnon the person charged 
to appeiiT lit a time and plate to ho iiomcd in such summons, and if 
he shall not iqqjcar accordingly, tlieii (upon proof of the due sen'tee 
of the summons upHi such iicrson, by delivering ihc same to him 
personally, or by leaving the same nt his usual place of obotlc) the 
justice uiay cither proceed to bear anil determine the case ejcpartem 
or IsEiic liij5 warrant for apprehending stich person, and bringing him 
before hiaisclf or some other justice of the peace; or the justice 
before whom the charge shall be made may (if be shall so think fit) 
without any previous summons (unless where othcrivise specially 
directed) issue such warrant, and the justice" before whom the person 
charged shall appear or be brought (ihall proceed to hear mid deter" 
mine the ease* 


Penalties on funmid/y Caniiicfztin$» 

(43) And be it enacted, that every sum of money whLcli shall be 
forfeited for tlie value of any property tiloleu or taken, or for the 
amount of any injury done (such value or amount to be assessed in 
such ease by the convicting justice), shall be paid ui the party 
aggrieved, if known, except where sucli [larty shall have been 
examined In proof of tlic oficnee; or when tlie party aggrieved is 
unknown, such sum slmll be applied in the same manner os t]ie 
penalty; provided always, that where several persona shall join in the 
commission of the^saiue offence, and shall, upon conviction thereof, 
each be adjudged to fortbit a sum equivalent to the value of the pro- 
perty^ or to the amount of the injury, in every such case no fiirtlicr 
sum shall be paid to tho party aggrieved than that wlilch shall be 
forfeited by one of such offenders only, and the corresponding sum or 
auma forfeited l>y the other offender or offenders slioll be applied in 
the same manner as any penalty imposed by a justice of the [)ea€c is 
herein directed to lie aiiplled. 


im. 
25 July, 
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csp. T4h 


(44) And 
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" {44) And be that m ceae «f a sumwj c«iavil> 

3Gri?\ wnder thh a<st, where the auin which ehaU be forfeited for the 
^ 74 , value of tlie jpTOj&erty stolen or token, or for the omouDt of the 

done, or which ahidl be imposed as a pcnahy hy the justice, shall not 
be paid immediately after the conviction or within such period 
as the justice shall at the time of the convirtion applet, It shall be 
lawful for the convicting juiitice (unless where otherwise socially 
directed) to commit the offender to tlie common gaol or house of 
correction, there to be impieoned only, or to be impriBooed and kept 
to hard labour, according to l^e jdUenetiou of the justice, for any 
term itot exceeding two calendar months, where the amount of the 
sum forfeited or of the pnalty imposed, or of both (as the case may 
E>e), together with the coats, shall not exceed fifty sicca rupees, and 
for any term not exceeding four calendar months, where the amount^ 
with costs, shall not exceed one hundred sicca rupees, and fp any 
term not exceeding six calendar months in any other case, the com* 
mitment to be determinable in each of the cases afbreaaid upn py- 
ment of tlie amount, with costs. 

(45) Provided always, and be it enacted, that where any prson 
shall be summarily convicted befoTe a justice of tiie peacD of any 
offence against this act, cud it shiill be a lirst conviction, it shull lie 
lawful for the justice, if he eh all so think At, to disichargo the offender 
from hiB conviction, upn liis making such eatiefaction to the party 
aggrieved, for damages and costs, or citlier of them, as shall be 
ascertained by tiic justice. 

(46) And be it enacted, that in case any person convicted of any 
offence punishable upon summery conviction by virtue of this act shati 
have paid tlic sum adjudged to be paid, together with costs under 
such conviction, or shall have suffered tlie imprisonment awarded for 
nonpayment thereof, or the Imprisonment adjudged in the 6rst 
instance, or sliall have been discharged from bis conviction in the 
manner aforesaid, in every such cose lie shall bc released fiom all 
furtlier or other pmeedingfi for the oame cause. 

Form qf Convictkn< 

(47) And b« it enacted, that the justice before whom any person 
sh^l be convicted of any offence against this act may cause the con¬ 
viction to be drawn up in the following form of words, or in any other 
4drm of words to the some e%ct, as the case shall leijulrc; vidHtai, 

< Be it Teroembercd, that on the k day of in the year of 

t our Lord-at [os otue woy fie] A.O^ ie convicted before me 

* /J^f, one of his Majesty s justices of the peace for *-for that bp 

< the said AiO^ did omftA« time find mAan md 

nAerv ^ commiiedt as the cate matf bci and otr a,second con'' 

t vktion state the first comndiorit} and I the said LP* adjudge the titid 
f A'0^ for th e said offence to be impristHied in the —[or to be im- 
« prisoned in ihc-and there kept to hard labour for the space of 

* — 0 
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* ;] oTf I adjudge the add A*0, Ibr hia said offence In forfeit and 

* pay [Aeir state the peaait^ actuaU^ imposed, or dtde ihe penali^t 

* and tdso the value the articles stulmt or the amount ^ the 

* and as the case hct] and uJeo to pay the sum of —» for costs; 
f and in default of immediate payment of the said surni^ to be im- 

* prisoned in the —— [or to be imprisoned in the —- and'there kept 
^ to hard labour] for the space of unless the said sums shall tm 
^ sooner paid ; [or, and 1 order that the said sums sbidl be paid by 

* die said A.O. on or before tiio —-* day of --- j] and 1 direct 

(that the said sum of [i.e. thepfgiaU^ onl^^ shall be paid to-of 

* -— aforesaid, in which tbe said odcj^ce was coDimitted, to be by 

* him applied according to tlie directions of the statute In that case 
*made and provided ; [or that the said sum of 1 thepenaUjft 

*■ shol] be paid to, as btfore,'] and that the said sum of --[i, e, 

^ tftc vaiuii ihe articles stolen, or tfie amount of the injury donct'} 

* shah be j>aid to C. D. [^theparty aggrievedt unUss he has been examined 

* iu pmof iff the f^ence, in johkh case date that /adr and dispose of the 
‘ tdtoic Uice ihe penalty, as b^re."] Given under my Jiand and seal, 

* the day and year hrst above nientioued/ 


Appeal. 


(4B) And be it enacted, that in all cases wlicre the sum adju^d 
to be paid on any summary conviction shall c^^ccod fifty sicca rupees, 
or the imprisonmei^t adjudged shall exceed one calendar motith, or 
the conviction shall take place before one justice only, any person 
who shall think Kim self aggrieved by any such conviction may appeal 
to the next court of general or quarter aeesiuns which ^hall be holdon 
not leas toon twelve days after the day of such conviction, provided 
Uiat such peraon shall give to tiie complainant a notice In writing of 
such appeal, and of the cause und matter thereof, within three days 
after such conviction, and seven clear days at the least before such 
sessions, and shall also either remain in custody until the Bcssions, or 
enter into a recognizance, with two sufficient sureties, before a justice 
of the peace, conditioned personally to appear at the said seESioiis, and 
to try such appeal and to abide the judgment of the court thereupon, 
and to pay such ccats os shall be by the court awarded; and upon such 
notice being given and aneb tecognizanoe being entered Into, the 
justice before whom the same shall be entered Into shall liberate such 
person if in custody; and the court at such sessions shall hear and 
determine the matter of the ajqieal, and shall make such order therein, 
with or without costs to either party, os to the court shall seem meet; 
and iu case of the dismUial of the appeal, or the affirmance of the 
convietjonf shall order and (u^udge the ofender to be punished accord¬ 
ing to the conviction, and to pay such costs os shall be awarded, and 
shall, if necessary, issue process for enforcing such judgment* 

So 


xm,^ 

op. Ti. 
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Na Certiorarif Sfc* aUowd. 

(4ft) And be it enected, that no bucIi ccnvictionf or adjudication 
mode on appeal tberefrom, shall be qiipahed for want of fom, or be 
removed by cortEorari or olherfrisc into any of his Majesty's superior 
courta of ffcord j and no warrant of commitment sliall be hold void 
by reason of any defect therein* provided it be therein alleged tJiat 
the party boa been convicted^ and there be a good and valid convic¬ 
tion to sustain the Bunie. 

Chitnidldus io riittracd h atidho\»s Jar Evidence itt 

JtduFS cases^ 

(5D) And be it enacted* that every justice of the peace before 
whom any person HJiall be convicted of any olfence against this act 
shall transmit the conviction to the next court of general or quarter 
sessions, there to be kept by the proper officer an Long the records of 
the court; and upon any in dietTuent or information against any pcr^cui 
for a subsequent offence, a copy of such conviction, certihed by the 
])roper officer of the court, cir jiroved to be a true eO]iy, pIioII be suffi- 
eicut evidence to prove convietioji for ihu Ibrnier offence, nml the 
conviction nball be prcsutned to liave been utuppcLiled againiSt until 
the contrary be shou ii* 

VcHHcU Aclicna under ikis Ad* 

(51) And be it enacted, that all actions and prosecutions to be 
coumienced against any [person Ibr any tiling done in pursuance of tiiis 
act shall bo ctnmixnieed within eix calendar inenth^atWr the fact loui* 
iiuttcd,aml not otherwitsC; ar.d notice in riling of such cause of action 
shall be given to tlie defniuLitit one calendar niontli at least before the 
coDimenceiiielit of the action ; and in any such action tile defendant 
may plead the general issue, and give ihU act an<l the special matter 
in evidence at any trial' to ho lutd thereupon; and rri plaintiff shall 
recover tn any such action if tender of sufficient amends shall have 
been made before such action brought, or if a sufficient sum of tiioney 
shall have been paid into court after such action brought, by or on 
behalf of the defendant; and if a verdict slioll pass for the defendant, 
or the plaintiff slioll become nonsuit, or discontinue any such action 
after issue joined, or if^ upon demurrer or otherwise, judgment Bholl 
be given against tlie plaintiff, the defendant shall recover his full coBts 
aa between attorney and client, and liave the like remedy for the 
same as any defendant liath by law in other cases; and though a ver¬ 
dict shall be given for the plaintiff in any such action, such plaintilT 
shall not have coHts against tl^e defendant, utdess the judge before 
whom the trial aboil be shall certify hU approbation of tile actloo. 

Finet how to he applied* 

(52) And whereas doubts have arisen whether bis Majesty^s su¬ 
preme courts nt Calcutta, Madras, aud Bombay respectively, or any 


it-t'-tii.,. 
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justice qf the peace in the British territories under jjjie government of 
tAe ejud United may lawhilLy defray the costa of any pro¬ 

secution^ or may make compensatbn to any prosecutor^ otherwise 
tl^i out of any hne Levied in the same prosecution; be it enacted^ 
tliat endi of tlie said supreme courts nm/a]>ply towards lUj^reasona- 
ble costs of prosecuting oLfences^ or of compensating prosecutors, 
(wlie tiler tlic prosecution be before the said court or any justicci of 
tlic peace)} any part of the whole sum arising out of Anee levied by 
or transiiuttiKl to the said courts: ^ovJded always* tlmt no such 
iuwance for costa or compensatioo bo madoj oKcepC upon motion 
in open court: and that nothing herein contained shall prevent jufv^ 
ticea of the peace from making such alLowauccs for costs or compen¬ 
sation to prosecutors as they miglit before have Lawfully done. 


L 


lesa 

0 Ghl 4, 
ap-Tl. 


Pmiihirtenl for Petit Treason. 

(5B) And belt enacted, that every offence wliieh lieferetlic coni- 
niLncenient of this act would have amounted to petit treajNOii sliall bo 
deemed to be murder only, and no greater offence; and all iiersons 
guilty in respect thereof] whether as principals or as accessories * shall 
be dealt with, indicted* tried, and punished as principals and acce^- 
snrie^ in murder^ 


Punishment qf Principal and Accc$s<iri/. 

(b4) And be it enacted I that every person convicted of murder* or 
of being lui accessory belbrc tbe fact to luurder, shall suffer death as 
a felon; and every accessory after tlic Ibct to murder sliall he liable, 
at the disererion of the court* to lie transported to such place aa tlio 
court sliidl direct, for life or for any term of years, or to be impri’ 
floiied tlir any term not exceeding four years. 

Period qf Ezecutian^ und 2-4arks qf Infamy* 

(f)5) And be it enacted* that every person convicted of murder 
shall be executed according to law on tbe day next hut one after that 
on which the sentence flhall be passed, unless the same shall happen 
to be Sunday, and In that case on the Afonday following; and die 
Imdy of every murderer shall, after execution, either be dissected or 
hung in chains, as to the court shall seem meet; and sentence shall 
be pronounced immediately after tlie conviction of every murderer, 
unless the court shall see reasonable cause for postponing the same; 
and such sentence shall express not only the usual judgment cf death, 
but also the time hereby appointed for the execution thereof, and that 
the body of the offender shall be dissected or hung in chains, If the 
court shall think fit; provided always, that after such sentence shall 
have been pronounced, it shaJl be tawful for the court or judge to 
iftay the execution thereof, if'sudi court or judge shall so think ht. 

o TM 
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Trial ^Milder and Mantkn^i^ nothin the lAmiis af the ^ 

Ctmpany^s Charier* 

(56) And be it enaeteJ^ that where any person, being ffeaniouBly 
BtriekejQjjjpoisoned, or othenviac hurt at any p}ace whstaoever, cither 
ii(wn th *and or at sea, within the limits of the charter of the said 
United Company, slial) die of auch atrohe, poisoning, or hurt at any 
place without those limits, or being feloniously atridkcn, poisoneJj 
or otherwise liurt, at any place whatsoever either upon land or at 
sea, shall die of such strokodfeteisoning, or liurt, at any place 
within Che limits aforesaid, oFenco committed In respect of 

any such cose, whether the same shall amount to the odbnce of 
murder or of manslaughter, or of being accessory l^cfom or alter the 
fact to murder or manslaughter, nmy be dealt with, Inquired ol^ 
tried, determined, and punished by any of his Majestycourts of 
justice within the Britisli territories under tlie government of the 
sold United Company, in llie same manner in all rcs^^cts as if sueii 
offeiice had been wholly coniniittcd witbin the jurisdiction of tlio 
court within the jurisdiction of which such eftender sliah be appre¬ 
hended or be in ciisto<ly. 


Pmmhn\ciit ^ Mttnslanghtcr* 

(h^) 7) And be it enacted, that every person convicted of man- 
slaughter sliall be liablCj at the discretion of the court, to be tmns- 
ported to such place as the court shall direct, for life, of for any temi 
not less than we veil years, or to be imprisoned Ibr any term not ex¬ 
ceeding four years, or to ptiy such fine os the court shall award. 


Esemabie aud justifialde Homicide. 

(58) Provided always, and be it enacted, tliat no punishment or 
forfeiture shall be incurred by uny person who sfiall kill anoUier by 
misfortune, or in his own defence, or in atiy manner witliont felony, 

if} mutder. 

(59) And be it enacted, that if any person unlawfully and mali¬ 
ciously Bhall administer or attempt to administer to any person, nr 
shall cause to be taken by any person, any jioison or otlier destructive 
thing, or shall unlawfully and maliciously attempt to drown, suffo¬ 
cate, or strangle any person, or shall unlawfully and maliciously shoot 
at any person, or si lall, by drawing a trigger, or in any other manner, 
attempt to discharge any kind of loaded arms at any person, or shall 
unlawfully and maliciously stub, cut, or wound any person, with in- 
teut, in any of the eases atbresaid, to murder aucli person, every 
such offender shall be guilty of felony, and b^ing convicted thereof, 
shall suffer dcoth as a felon. 


lihootijig or slabbing, culting, or Ufoundlng an^ Person, 

(GO) And be it enacted, tJiat if any person unlawfully and mali¬ 
ciously 
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ciqussly ahall «hoot at any person, or ahull, by dmwL^ a trigger or in 
aiiy other maijner, attempt to diachargo any kind of loaded arms at 
any porsoii unlawfully and maliciously iitab, cut) or wound 

any person, with intent, in any of tlio casus afores^ud, to maim, dis* 
dguro, or dj&abie sucb person, or to do some otJier grievui^ Mdy 
harm to such person, or with Intent to resist or present the lawful 
apprehension or detainer of tlie party so olfendlng, or of any of Ida 
accomplices, for any offence for winch he or they mny reapeetively 
be liable by law to be apprcl^endcd ,^ detained, every such offender 
shall be guilty of felony, ancl bcirMlfcouvictcd thereof, Bhafl suffer 
death as a felon ; provided always, that lit case it sIihH appear, on 
the trial of any person indicted for any of tlvc offences atwvc specie 
hed, tliat eueh acts of shooting, or of attempting to discharge loaded 
anus, or of stabbing, cutting, or wounding os aforesaid, were com¬ 
mitted under such eircuTustauces tJmt if deatli Had ensued therefrom 
(he sarne would not in law liave amounted to the crime of murder, In 
every such case the person so indicted sJiall be acijuitted cd’felony* 

Jtimvmtcnng Poison^ or proCitrht^ the MiscJirriagi* nf any Wmau. 

(Cl) And he it enacted, that if any person, with intent to procure 
the misatrruigc of any womun tliDii being quick witli cliild, unlaw¬ 
fully and maliciously shall administer to her, or cause to be takcci by 
her, any ihusoti or other noxious tiling, or siiall use any instrument 
or other means whatsoever with the like intent, every such olfender 
filial) be guilty cf felony, and being convicted tliereof, shall suffer 
death as a felon; and if any person, with intent to procure tlie mis¬ 
carriage of any womnn not lieing or not being proved to be then 
quick with child, unlawfully and nialieimisly shall administer to her, 
or cause to be taken by her, any medicine or other thing, or shall 
use any instrument or other nieaus whatever with tlie like intent, 
every such offender shall be guilty of felony, and being convicted 
thereof, sliaJI be lialile, at tlic diseretion of the coort, to bo trans^ 
ported to such place as the court sliall direct, for iiny term not 
exceeding fourteen years nor lofis than seven years, or to Iw imjjd- 
soned for any term not exceeding tlirec years, and if a male to be 
cmco, twice, or tlirice publicly nr privately whipped (if the court siiall 
think fit), in ajddltion to such impriisoniaeiit 

C^ccfl^iirg the Birth r^htr ChM<. 

(62) And be (t enacted, tliut if any wnmau shall be delivered of a 
child, and shall, by secret burying or othenvise disi>oslng of the dead 
body of the said child, endeavour to coneeul the birth thereof, every 
such offender shall be guilty of a misdemeanor, and being convicted 
tlicreof, sliall be liable to be imprisoned fur any term not exceeding 
two years; and it shell not be necessary to prove whcUier the child 
died before, at, or after its birth i pTOvi<led always, that if any 
woman tried for the murder of her child sliail be acquitted tliereof, 

G 2 *l 
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it shall be kwfuyor the jury by wh{>se Terdict bIie shall be acquitted 
to find, in case it shall so appeat in CYidencej tliat she was delivered 
of a child, and that she dldj by secret burying or otlierwiij^disjwsmg 
of tlie dead, borly of audj child, endeavour to conceal the birth 
thereof f and thereupon the court may pass such sentence aa if she 
had been conviclcd upon an imtictineDt for the concealment of the 
birth* 


or Rftjte, 

(C3) And l>e it enacted^ Ihj^gvery person convicted of tlic abo¬ 
minable crime of buggery, conimitied eitber ivitli mankind or with 
any animal, shall sufler death as a felon* 

(G4) And he it enaticd, iTmt every person convicted of the crime 
of sliall suffer cleatlj ns a felon. 

Carnfil Kmivh'tfge of n Girl tcTtfler Age., 

(G5) And be it enacted, that if any |]crj;on shall unlav/fulty and 
carnally know and abuse any girl under the age of eiglit years, every 
such offender shall be guilty oi‘ felony, and being convicted thereof, 
shall suffer death aa a felon ; atul if any )>ctsou shall unlawfully and 
carnally know and abuse any girl being above the age of eight yeai r 
and under the age of ten years, every sueli offender shall be guilty 
of a misdemeanor, and being convicted thcrootl sliall be liable to be 
impri soiled for aueh term os tlie court shall award* 

Wftai sufficient to cojisiiitde liapct Sfc^ 

(GG) And whereas upon trials for the crimes of buggery and of 
rape, and of carnally abusing girls under the respective ages herein¬ 
before mentioned, offendei's frequently escape by reason of the dilH- 
culty of the proof which has been required of the completion of tUese 
eeveral crimes i for remedy thereof be it enacted, that it shall not bo 
neceseory, iii any of those cases, to [irove tlie actual ciuUsion of aecd 
in order to constitute a carnal kjiowledge, but that thu carnal know- 
icdgc shall be deemed coiuplete upon proof of penetration only. 

FordLlc Abduction tffia iVoman wjiA Intend to ntarr^. 

(67) And Iw it enacted, that where any woman sliaJl have any 
interest, whether legal or equitable, present or future, absolute, 
conditional, or contingent, in any real or personal estate, or shall he 
an heiress presumptive or next of kin to anyone having such interest, 
if Buy person sliall, from motives of lucre, take away or detain such 
woman against her will, with intent to marry or defile hcr^ or to 
cause her to he married or defiled by any otlier person, every such 
offender shall be guilty of felony, and being convicted thereof, shall 
be liable to be transported bo such place as the court shall direct, 
either for life or for any term not less than seven years, or to be 
imprisoned for any term not exceeding four years. 


Unla^ul 
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A&ductian of a Girl Jrom her Parents, 4 c. 

(Ii8] bu It enacted, tliat If anj slmU unlawfully take 

or Luuse^o be taken mj untnatried givl, bcitif* under the age of six- 
Iceti ycarSf out of the po^see^ion and ngumst the will uf her father 
or naotliLTj or of any other person Jiaving the lawful care or cliurge 
of hcr^ every such ofFciicler shall be guilty of a niii^detneonor, and 
being convieteil tliereoll shall be liable to sudor such ^lunlshment^ by 
hue or iinprisoninciitf or by botb^ as the court sbaJl award. 

Slealhiga 

(h9) And be it enacted, that if any person sliull maliciuttsly, either 
by force or fraud, lead or take away, or decoy or entice awuy, or de¬ 
tain, any child under the age of ten years, with intent to deprive the 
[went or ^lorents, or any utlKT |>ersDn having tho lawful care or 
charge of such child, of the [lussession of such child, or with intent to 
steal any article upon or about the j^ersoo of such child, to whom- 
soever ifucli article may Ix'lloiig; or if any person shall, witli any such 
iulent as nforesuid, receive or horhour any siucii child, knowing the 
same to liave lieen by fi»rec or fraud led, taken, decoyed, ciiticcd 
oway, or detabed ai^ hereinbefore mentioned; every sudi utfendcr 
shall be guilty of felonJ, and being convicted thereof, sliall be liable 
to be transported to $uch place ui? tlic court shall direct for the term 
of seven j=ears, or to be impriaened for any term not exceeding two 
yeur«, oi^d if a nmlc to be once, twice, or thrice publicly or jiirivatoly 
whipped, (if tiro court eliall tluiik fit,) in addition to such Iinprison- 
mciiti provided abvays^^, that no per.^oii \vlio shall liave claimed to be 
tlio father of un illegitimate child, or to have any right to tlie ]ius«cs- 
sion of such child, shall be liiiblc to be prosecuted by virtue hereotj 
on account of hla getting possession of siicli child, c^r taking sudi 
child out of the possession of the mother, or any other ^icrson Liaviug 
tliv lawful charge thereof. 


.hilr, 
9 Ci-d. i, 
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Bigamy* 


(70) And lie it eroded, that If any jjcrson profci^Ing tlic Christian 
icllgion, being married, shall marry any other person during die life 
of the former liusband or wife, whether the second marriage shall 
havet^en place in tHe East-Indies or dsewherr, every such oifender 
shall be guilty of felony, and being cnnvicteil ttiereof, sludl be liable 
to be transported to sucli place as the court shall direct for die term 
of uven years, or to be imprisoned for any term not exceeding two 
yeare; and every such ofence may be dedt widij mtjuired of, tried, 
detemmed, and punished by any of hia Majesty's courts of justice 
within the British territories under the government of the said United 
Company, within the jurisdiction of which the offender shall be ap* 
prehended or be in custody, as if the offence had been actually com¬ 
mitted within such jmtsdlction ; provided always, that nothing herein 
contained tiliuli extend to any second marriage contracted out of Ins 
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Majesty's Jombbnsby any other than a subject of bis Majesty, or u> 
any person marrying a second timet whose hushAiid or wilb^all have 
been continually absent from such person for the space of Stcn years 
then last past, and shall not have been hnbwn by such person to be 
Jiving within that time, or shall extend to any person who at the 
lime of such second noarri^ shall have been divorced from the 
bond of the first marrbgCf nr to any person whose former nxairiage 
shall have been declared void by the sentence of any court of com¬ 
petent jurisdiction. 

I'^arcing a Seavtati on ShorCj or reusing to bring him hortic* 

(71) And be it enacteib that if any muster of u mercliant vessel 
shall) during liis being abroad, force any man on akore, or wilfully 
leave him behind in any of hia Maje^fty'a colonies or elsewhere, or 
shall refuse to bring home with liim again all such of the men whom 
he curried out with liim 03 are in a condition to return wlicn Ike shall 
be ready to proceed oji his homeward-bound voyage, every £U<^ 
master shall be guilty of a onsdemcanor, and being lawfully convicte^d 
thereof, shidl be imprisoned for such term us the euurt shall award; 
und the said court is hereby authuriifcd to issue one ur itKire commis¬ 
sions, if necessary, for the examination of witHes»es ubrnatl ; an<l tJie 
depositions tuken under the sume shall be received in evidence oik ilie 
trial of every such indictment or information. 

Coitniei^tiiing oiiy Decdj 

( 72) And be it enacted, that if any person shall fidseiy make, forge, 
counterfeit, or alter, or shall utter or publish as true, or sol I, offer, or 
dispose of, or put away, knowing the same to be false* forged, coun¬ 
terfeited, or altered, any deed* or any written instrument for the 
conveyance or transfer of any property or interest In any land, house, 
or goods, or any share or interest in any public stock or fund esta¬ 
blished by autliorlty of Parliament or of the said United Company^r 
of any foreign state, or in any stock or fund of any body corpofdte, 
company, or society, or for scouring the payment of money, or any 
will, testament, bond, writing obligatory, bill of excliaiigc, promissory 
note for payment of money, or any indorsement or assignment of any 
bill uf exchange or promissory note for the payment of money, or any 
acceptance of any bill of exchange, or any acquittance or receipt for 
money, or any goods or valuable thing, or any account^]e receipt of 
any note, bill, or other security for payment of money, or any warrant 
or order for payment of money, or delivery or transfer of any goods 
or valuable thing, or any decree, order, record, certificate, minute, 
affidavit, deposition, or nchtr writing which shall be or purport to 
have been enrolled, drawn up, filed, entered, issued, or delivered by 
any court or niagHtrato in any proceeding, criminal or civli, with 
iuteiition to i^fraud any perwn wliatsoever, or any corporation, every 
tuch olFciidtT shall be guilty of felonv, and being iUcreof convicted* 
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shftil be liablfi at the digcTetloa of the court, tu be tmosported to mch 
place as the eourt shall direct, for life, ar any term of years, or to be 
iEupUoS for any term not exceeding four years, and if a male to be 
once, twice, or tlirice publicly or privately whipped (if the court Ehall 
£0 think fit), Lu addition to such impTisoninenu 

Counter/cifitig currettt Coin* 

(73) And be it enacted, that if any person shall counterfeit any 
gold or silver coin of any of the territories under the governments o 
the said United Company in the ^st-.Indi(.s, or any gold or silver 
coin ucually current and received as money in paynictit in any part of 
the British territories under the government of the said United Com¬ 
pany, every such ndender shall he guilty of felony, and being con¬ 
victed thereof, £haJ1 be Hubic, at the discretlnn of the eourt, to be 
transported to such place as tlie court shall direct, for life, or any 
term years, or to be imprisoned for any term not exceeding four 
years, and if a mole to be once, twice, or tliricc pubhely or privately 
Shipped (If the court shall so think fit), ld addition to such Imprison- 
menL 
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VUmttg Cdrtt or having U in Pos^csiioiu 

(74) An|j be it enacted, that if any person sliad utter or tender in 
payment, or sell, or give in exchange, or pay or put off to any person, 
any such false or counterfeitoil coin as nfoTGsaid, Iciioi^'Jng tlie same to 
bo 80 false or counterfeited, every such offender, being thereof con¬ 
victed, shall he adjudged by the court to suffer six months' Iniprison- 
nicut, and find snretica for his good behaviour for six montlis more, 
to be computed from the end ot the said first £ix mouths;; and If the 
same person sliull afterwards be convicted a second time of the like 
offence of uttering or tendering In pa)trLcnt, or selling, or giving in 
exchange, or paying or putting olTt such false or counterfeit coin 
a^^feresaidi knowing the same to be false or counterfeit, such person 
shall tor such second offence suffer two yeurs^ imprisonment, and find 
sureties for Ills or her good behaviour for two years more, to be com¬ 
puted from tlie end of the said first two years j and if the same person 
filial I afterwards offend a tlilrd tioic, in uttering or tendering in pay¬ 
ment, or selling, or giving in exchange, or paying or putting off, any 
such false or counterfeit coin os aforesaid, knowing tlie same to be 
false or counterfeit, and shall be convicted of such third offence, lie 
shall be sentenced to transportation for life to such place be^^ond the 
seas as the court shall direct. 

(75) And be it enacted, tliat if any person shall have In his custody, 
without lawful excuse, tlie proof wliereof shall lie on the party ac¬ 
cused, any greater number of plecee than five pieces of such false or 
counterfet cola os aforesaid, every such pereon, J>elng thereof con¬ 
victed upon the oath of one or mere credible witness or witnesses be¬ 
fore one of his Majesty's justices of the peace, or if lift re shall be no 
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justice of the peace dutjr qualiGed to act In the place where «uch 
offence stidl be before one of the. judges of his Majesty's 

coart Cheryl ahall forfeit and loie all each false' stid couhIkfeLt colrij 
which shall be cut in pieces and destroyed by order of such justice or 
judgCt and shall for erery offence forfeit and pay any suni of mon^ 
not exceeding m value forty ticca rupees, or less than twenty sicca 
rupees, in the currency of the place in which such offence shall be 
committed, for evciy such piece of &lse or counterfeit coin which 
shall be found in the custody cf such person, one moiety to the infor¬ 
mer or informers, and the other ihoiety to the poor of the presidency, 
settlement, or place in which such offenee shall be committed; and in 
case any such penalty shal] not be forthwith paid, it shall he lawful 
for such justice or judge to commit the penon or persons who shall 
be adjudged to pay the same, to the eonunon gaol or house of conre-' 
tjon, there to be kept to hard labour for tlie space of three calendar 
months, or until such penalty shall be paid, 

CtnttUerfiiting Lkentea or Cetitficiitest or atteded Copies, - 

(7C) And be it enactech that if any person shall eounterfiat, erase, 
alter, or falsify any license authorizing any ship or vessel to proceed to 
any place in the East-Indies or parts aforesaid, or any license or certifi¬ 
cate authorizing any person to go to or reside at any awh place, or 
any attested copy of any such license or certificate, or shall utter or 
publish as true any such counteirlelted, erased, altered, or falsadecl Li¬ 
cense, certificate, or attested copy, knowing the same to be counter¬ 
feited, erased, altered, or falsified, every such offender, being con¬ 
victed thereof! shall suffer such impri^nment not eitceeding one year, 
and shall pay auch tine not exceeding m value one thousand sicca 
^ rupees in the currency of the place in which such offence shall be 
committed, as the court shall direct* 

No Dittindion behoeen Grand and Petty Larceny, 

(77) And be ft enacted, that the distinction between grand larc^y 
and petty tareeny Aall be abolished; and every larceny, whatever be 
the value of the property stolen, shall be deemed to be of thcaamc 
nature, and shall be subject to the same tucidents, in ail respects, as 
grand larceny was before the day of this act taking cfi^. 

.p 

Pumshntenta for Simple Larceny, 

(7B) And be it enacted, that eveiy person convicted of simple lar¬ 
ceny or cf any fdony hereby made punishable like simple larceny, 
shall, except in the coses hereinaRet otberwise provided for, be liable^ 
at the discretion of the court, to be transported to such place as the 
court shall direct, for any tenn not exceeding seven years, or to be 
impriuned for anj^tentt not exceeding two years, and if a male to be 
once, twice, or thrice publicly or privately whipped, if Ihe court slialt 
so think fit, hr addition to such imprisonmeiit. 
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Siedhig ptihliG w private Securiimfir Mane^t 

(79) tgid be ^ enactedf that if apy pmon shall steal any security 
whatsoeveTp entitling or ewdencing the title of any person or body 
corporate to any share or btetest in any public stock or fundp whether 
cstabliihed by authority of FarlJainent or of the said United Com-- 
panyp or of any fordgn statCi or in any stock or fund of any body 
corporatGp company, or society, or to any deposit in any savinga bank, 
or shall steal any debenture^'deed, bonih bill, note, a^arraot, order, 
or other security whatsoever for money or forpaynrent of money, whe¬ 
ther of the territories under the government of the said United Com¬ 
pany or of any other of his Majesty^s dominlonB, or of any foreign 
country or atote, or shall steal any warrant or order for the delivery or 
transfer of any goods or valuable thing, ererj such offender shall be 
deemed guilty of felony of the same nature and in the same degree^ 
and puniehabte tn the some manner, as if he had stolen any chattel of 
like value with the share, Intcresti or deposit to which the security so 
vitolen rnay relate, or with the money due on the security so stolen or 
secured thereby and leinaining unsatisfied, or witli the value of the 
goods or other valuable thing mentioned in the warrant or order; aud 
cadi of the several documents hereinbefore enumerated shall, through¬ 
out this a^ be deemed for every purpose to be included under and 
denoted by the words ** valuable security*" 

Robbir^ JffM the Person, Assaults with intent to Rob^ ^nd Demands 

accompanied with Menaces* 

(BO) And be it enacted, that if any person shall rob any other person 
of any chattel, money* or valuable security, oveiy such offendeTj being 
convicted thereof, shall suffer death as n felon; and If any person 
shall steal any such property from tW peraon of another, or shall 
assault any other person with intent to rob him, or shall with menaces 
or by force demand any such property of any other person with intent 
to steal the same, every such offender shall be guUty of felony, and 
bring convicted thereof^ ahull be liable, at the discretion of the court, 
to be transported to such place as the court shall direct, for life* or fbr 
any term of yean;, or to be imprisoned for any term not exceeding 
four years, and if a male to be once, twice, or thrice publicly or 
privately whipped* if the court shall so think fit* in addition to such 
imprisonment* 

Obtaining Afoj^y, Sjc, 6y Threats* 

(SI) And be it declared and enacted, that if any person shall ac¬ 
cuse or threaten to accuse any other person of any Infamous crime* as 
hereinafter defined, with a view or intent to extort or gain from him, 
and shall* by intltnidatlng him by such accusation or threat* extort or 
gain from him any chatt^ money, or valuable Security, every such 
offender shall be deemed guiity robbery, aud shall be indict^ and 
punished accordingly* 
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Sending threiitmmg IMteri, 

(82) AtidbeiC eMCted; that if any penon ^aH knowingly send or 
deliver any tetter or writings demanding of any peraoii} with menaces, 
or witfiQut any reoflonable or prf,rbab[e cause, any chattel i money, or 
valuable security; or if, any person shalf accuse or threaten to accuse, 
or shall knowingly send or deliver any letter or writiiig accusing or 
threatening to accuse, any person of any crime punishable by law with 
dcatli, tiaosportaiion, or piliory, or of any assault with intent to com- 
mit any rape, or of any attempt or endeavour to commit any rope, or 
of any infamous crime, as hereinafter dedned, with a vievr or intent to 
extort or gain from such person any chattel, money, or valuable se¬ 
curity, every such ofender shall be guilty of felony, and being con¬ 
victed thereof, shall be liable, at the discretion of the court, to be 
transported to sucbplacc as the court shall direct, for life, or for any 
term of years, or to be impriEOned for any term not exceeding four 
years, aod if a male to be once, twice, or thrice publicly or privately 
whipped, if the court shall so think lit, in addition to such imprison^ 
ment. 

What deemed un iiifamota Crime* 

(83) And be it enacted, that the abominable crime of buggery, 
GOmmltted eitber with mankind or with any animal, and ei%y assault 
with intent to commit the said abominable crime, and every attempt or 
endeavour to commit the said ahoTninable crime, and every salicitation, 
persuasion, promise, or threat offered or made to any person, whereby 
to move or induce such person to commit or-penmittlie laid abominable 
crime, sbalL be deemed to be ou infamous crime wkhla the meaning of 
this act* 

Burglar^t capital* 

(B4) And be it enacted, that every person convicted of burglary 
shall suffer death as a felon; and it is hereby declared, that if any 
person shall enter tlie dwelling-house of another with intent to cora- 
mit felony, or being In such dwellmg-house shall commit any felony, 
and sliall In either case break out of the loid dwelling-house m the 
night-time^ such person shall be deemed guilty of burgliiiy* 

Houie-hreaiing and tiealing bi a Howe* 

(85) And be it enacted, that if any person shall break and enter any 
dwelling-housei and steal therein any chattel, money, or valuable se^ 
curity, to any value whatever, or shall steal any such property it> 
any vdue whatever in any dwelling-house, any person therein 
being put in fear, or Mi ttea\ In any dwelling-house an^^chatteli 
money, or valuable tecurity, to the value in the whole of dfty sicca 
rupees or more, every such offiender, being convicted thereof, shall 
iuflbr death as a ' 
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Wkai Buildings art paH ef a /orcapiid Puipotetw 

(SG) Ph>vHl«d atwB^ atui be it enacted, that no buildings altbovgh 
within ffie aame curtilage with the d^clling'-housc, and occupied thare^ 
witbf ah all be dee med to be part of such dwelling-heuae for the pur^ 
pose oT burglary, or for any of the purpoeei aforesaid, unleu there 
ahall be a communication between such building and dwelling-housej 
either immediate or by means ofa covered and enclosed passage lead¬ 
ing from the oiie to tlic other. 

Bobbery tn any Building not privileged as pari the J/otWi or in a 

Shopi^ IVarehotuCj Sfc* 

(87) And be it enacted^ that If any person shall break and enter any 
building, and steal therein any chattel} money} or valuable securityt 
such building being witbln the curtilage of a dwelling'houscj undoC'< 
ciipied themewitlij but not being part thereof according to the provisian 
hereinbefore mentioned, every such ofender, being convicted thereof^ 
either upon on indictment for the oameoflcnoe, or upon an Indictment 
for burglary, hou^breuking, or stealing to tbe value of fifty sicca ru¬ 
pees in a dwdling'liousc, containing a separate count for such offence, 
sbaU l>e liubloi at the discretion of the court, to be transported to such 
place os the court shall fliroct, for lite, or for any term of years, or to 
be inipri^ed for any tenn not exceeding four years, and if a male to 
be once, twice, or thrice publicly or privately wJnpped (if the court 
shall so tldiik Ht), in addition to sudi juiprlsonment. 

(SB) And be it enaeted, tliat if any persoa shall break and enter any 
shop, warehouse, or countlng-liousO} and steal therein any chattet} 
money, or valuable security, every such offetider, being convicted 
tliereol^ elioll be liable to any of the punishments which the court 
may award as hereinbefore last mentioued* 

Stealing tiooiifyrDm a Vessel in a Porf, Rtverf or Canal. 

($9) And be it enacted, that if any person shall steal any goods or 
merchandise in any vessel, barge, or boat of any descriptioa whatso¬ 
ever, in any port of entry or discharge, or upon any navigable river 
or canal} or in any creek belonging to or coiumunjcatlng with any 
such port or canal, or shall tteal any goods or merchandise from any 
dock, wharf, or quay adjacent to any such port, river, canal, or creek, 
every such offender, being convicted thereof, shall bailable to any of 
the punishments which the court may award as hereinbefore'last 
mentioned. 


Plundering a wrecked Vestel. 

(90)^ Abd be it enactedi that If any person shall plunder or steal 
nay part of any ship or veuel which shall ha in distress, or wrecked, 
stranded, or cast on sliore, or any goods, roerchaodise, or articles of 
any kind belonging to such tliip or vessel, every such offender, being 
convicted tliertof, shall suffer deatJi as a felon: provided always, that 
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whea articlei of intaU taliu ihall be stranded or cast oo ihorCj and 
Bball bo stolen without circumataneos of crueltj^ outragep vio- 
leoce, it abalt be lawful to pToseouie and puuisb the odbnder di for 
simple larceny* 

« * 

Shipttre(^ed Goods iMposttssion of a%y Person or offered Jbr Soic. 


(91) Aud be It enacted, that if any goods, merchandize, or articles 
of any kind, belonging to any'ship or vessel in dlstrcis, or wrecked, 
stranded, or cast on shore as aroreaaid, ihall by virtne of a search^ 
warrant, to be granted as hereinafter mentioned, be found in tbo 
passesiion of any person, or ou tlie premises of any person with his 
knowledge, and such person being carried before a justice of the 
peace, shall not satisfy the justice that be Game lawfally by the same, 
then the aame shall by order of the justice be forthwith delivered 
over to or for the use of the rigbirut owner thereof j and the offender, 
on the conviction of such offence before the justice, shall forfeit and 
pay, over and above the value of the goods, merchandize, or articles, 
such sum of money, not exceeding two hundred sicca rupees, aa to 
the justice shall seem meet* 

(92) And be it enacted, that if any penon shall offer or expose 
for sale any goods, merchandise, or artides whatsoever, which shall 
have been unlawfully taken, or reasonably suspected so to Iwve been, 
from any ship or vessel in distress, or wrecked, Gtrandod, or cast on 
shore as aforesaid, h every such case any person to whom the same 
sball be offered for sale, or any officer of the customs or excise, or 
peace ofHcer, may lawfully seize the same, and shall with all couve^ 
nient speed carry the same, or give notice of such seizure, to some 
justice of the peace: and if the person who shall have uffered or 
posed the same for sale, bebg duly suidinioned by such justice, shall 
not appear and satisfy tlie justice that he came lawfully by such 
goods, merchaadize, or articles, then the same shall by order of the jus^ 
tice be forthwith delivered over to or for the use of the rightful owner 
thereof, upon payment of a icuonable reward (to be ascertained by 
the joatice) to the peraou who seized the same; and the ofiender, on 
canviction of such ofibnee by tbe justice, shall forfeit and pay, over 
and above tbe value oftbe goods, merchandize, orarUcles, such sum 
of money, not exceeding two hundred sicca rupees, os^to the justice 
shall seem mept* 


Steo/fug, 4fC» of Records And other Prooeedingt of CourU qf Judice, 

(99) And be it enacted, that if any person shall steal, or shall for 
any fraudulent purpose take from its place of deposit for the time 
being, or from any person having the lawful custody thereof, or shall 
unlawfully and moUciouily obliterate, injure, or destroy, any record, 
writ, return, panel, process, jfiterrogatory, deposition, aSdavit, rule, 
order, or warrant of attorney, or any original document whatever, of 
or bdojigipg to any court of record, or relating to any matter, civil 
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or cnEuIrmlj begun, depending, or tercuinatod in any £ucb court; or 
anyblLlj answer, taterrogatory, depositLiin, affidavit, order or decree, 
or any original document whatsoever, of or belonging to any court of 
equity, or relating to any cause or matter begun, depending, or tcf- 
miDated in any such court; evL^ry such odender shall be guilty of n 
misdemeanor, and being cunrict^d thereof, i^ll be liable, at the dis* 
cretion of the court, to be transported to such place as the court 
shall direct for any term not exceeding seven years, or to suffer sucli 
other punishment by fine or imprisonment, or by both, as the court 
shall award; and it shalf not in any indiettnant for such offence be 
necessary to allege that the article in respect of which the offence is 
committed is the properly of any per a on, or tlml the same ia of 
any value* 

Siealiftg or destroying nf or stealing Writings relating to Heal 

Estate* 

(0^) And he It enacted, that if any person shall, cither during the 
life of the testator or testatrixi or after his or her death, steal, or for 
any fraudulent purpoeo destroy or conceal any will, codicil, or other 
testameotary instrument, whether Lhe satne shall relate to real or 
persona) estate, or to both, every luch offender shall be guilty of a 
mlsdeiaeauor, and being convicted thereof, shall be liable to any of 
the punishments which the court may award as hereinbefore last 
tnentioned; and it shall not in any indictment for such offence be 
necessary to allege that such will, codicil, or other instrument is the 
property of any person, or that the same is of any value* 

f95) And he it enacted, that if any person shall steal any paper or 
parchment, written or printed, or partly written and partly printed, 
being evidence of the title or of*any part of the title to any real 
estate, every such offcDde^ shall be deemed guilty of a miade- 
meanor, and being convicted thereof, shall be liable to any of the 
puniihments which tlie court may award as hereinbefore lost men¬ 
tioned ; and in any indictment for such offence it sball be sufffdeni to 
allege the things stden to he evidence nf the title or of port of the 
title of the person, 01 ofaoine one of the persous, havin^ga present 
interest, whether legal or equitable, in the real estate to which the 
same relatei, and to mention such real estate or some part thereof; 
and it shall not be necessary to allege the tbing stolen to be of any 
value* 

(96) Provided always, and be it enacted, that notbing in this act 
contained, relating to either of the mUdemeanori aforesaid, nor any 
proceeding, conviction^ or judgment to be bad or taken thereupon, 
shall prevent, lessen, or impeach any remedy at law or iu equity 
which any party aggrieved by any such o^noe might or would 
have had if this act had not been passed; but nevertheieoi the con- 
viction of any such offender shall not be received in evidence in 
any action at law or suit in equity agalnit him; and no person shall 
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13!& be liable to be cotiTicted of either of the rniwlemeanon aforesaidt 
by any eridifnce whateverj ia reipect of any act done by hiioj If 
op. 74w he ahall at any time previouily to hii being indicted for aach ofence 
have disclosed such act on oatli} In consequence of any compul¬ 
sory process of any court of law or equity, in any aetJon, euitj cur 
proceeding which haU^pave been JitU ioBtltuted by any puty 
aggrieveiL 

Stetding Beasls or Birds kept in Cmjinmeiit. 

(97) And be it enacted, that if any person sboll steal any do^, or 
shall Gtcfll any beast or bird, ordinarily kept in a stale of conhucniene, 
not being the subject of larceny at common law, every such offender, 
being convicted thereof before a justice of the peace, shall for the 
first offeoce forfeit and pay, over and ubove the value of the dog, 
beast, or bird, such sum of moriey, not exceeding two hundred 
sicca rupees, us to the justice shall seem meet; and if any person 
EO convicted shall uRenvards be guilty of any of the snid oltonces, 
and shall be convicted thereof in like manner, every such offender 
shall be committed to the common gaol or house of correction, 
there to be kept to hard labour for such term, not eiceedJng twelve 
calendar momha, as the convicting justice Ghall think fit ^ and if 
such subsequent conviction shall Utke place before two justices, they 
may further order the offender, if a male# to be once or twice 
publicly or privately whipped after the expiration of four days from 
the dine of such convictiom 

Stealing FiaturesJrojn Buildings orJhm Grounds^ 

(98) And be it enacted, that if any person shall steal, or rip, cut, 
or break with intent to steak amyglass^r wood-work belonging to 
any building whatsoever, or any lead, m, copper, brass, or other 
metal, or any utensil or fixture, whether made of melal or other 
cuaienal, respectively fixed in or to my building what^^ver, or any 
thing made of metal fixed in any land being private property, or for 
a fence to any dwelling-house, garden, or area, or in any square, 
street, or other place dedicated to pub lie use or ornament, every such 
offender ebaJl be guilty of felony, and being convicted thereof, shall 
be liable tu be punished in the same manner as in die case of simple 
larceny i and lq caso of any Bticb thing fixed in any squ^, street, or 
other like place^ it shall not be necessary to allege the s^e to be the 
property of any perseii* 

Clerks ood SertMin^ sfealingjroui their Master^j or mbezsding A/owy, 

rrceiW on their Account* 

(99) And be it enacted, that if any clerk or servant EhalJ steal any 
chattel, money, or valuable securityp belonging to or in the posses¬ 
sion or power of his master, every such offender, being convicted 
thereof, ihall be tiable, at the diicredon of the court, to be trans- 

^ ported 



CRIMINAL JUSTICE. 


95 


ported to luch place as the court ihal) direct for any term not 1^' 

exceeding fourteen yean, or to be iropriftoned for any term not 
exceeding three year«, and if a male, to be once^ twice, or thrice cbi>. 
publicly <»r privately whipped, if the court ihall so think At, in addi¬ 
tion to Buch impriBonment 

(100) And bo enacted, that if any clerk W Miwant, or any per* 
son employed for the purpose or Iti the capacity of a clerk or Bcrvnni, 
eh all by virtue of bucIi .employment receive or take into his pofiBcs^ 
sion any chattel, money, or valuable security, for or in the name or 
on Che account of hla master, and shall fraduiontly embezde the same 
or any part thereof, every sucJi offender shall be deemed to have 
feloniously stolen the wme from lus master, although such chattel, 
money, or security was not received into the poBsession of such 
master otherwise than by the actual possession of his clerk, servant, 
or other person so employed; and every such offender, being con* 
victed thereof, shall bo liable, at the discretion of the court, to any 
of the punishments which the court may award as hereinbefore lost 
mentioned. 

(101) And be it enacted, that it shall bo lawful to charge in one 
indictment, and proceed under tlic same against the offender for any 
number of distinct acts of embezzlement not exceeding Uirec, which 
may have been committed by him agaiaet llio same master within 
the space of twelve calender moiitlis from the lirst to the last of sudi 
acts; and in every such indictment, except where the offence sbalZ 
relate to any chattel^ it shall be sufficient to allege tlie embezzlement 
to be of money, without specifying any particular coin or valuable 
security; and such allegation, so far as regards the description of 
the property, shall be Busiaiucd, if the offender Ehall be proved to 
have embezeled any amouuCf^tbougb the particular species of coin 
or valuable security of which such amount was composed shall not 
be proved, or if he shall be proved to have embezzled any piece of 
com or valuable security, or any portion of tlie value thereof, although 
sudi piece of coin or valuable aecurity may have been delivered lo 
liira iu order that some part of the value thereof should be returned 
to the party delivering the same, and BUcb port shall have been re¬ 
turned siccordingly. 


^enti em&eM^ding Monc^ entrvfted io ihm~ 


(102) And DC it enacted, that if any money, or security for the 
payment of money, shall be intrusted to any banker, mcrchatit, broker, 
attorney, or other agent, with any direction in writing to apply such 
money or any part thereof, or the proceeds or any part of the pro¬ 
ceeds of such security, for any purpose Bpeclfied in such direction, 
and he shalt, in violation of good faith, and contrary to (be purpose 
80 specified, in anywise convert to bis own use or benefit sucli 
money, security, or proceedi, or any part (hereof respectively, 
every such offender shalL be guilty of a misdanieanor, aud being 

convicted 
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canvioteJ thercgf, ahal! bfi liable, at the diacrcfion of ihQ courCi to 
bo traiifiipcirtetl to such place beyond the aca»as the court Bball direet* 
for any term not ciceeding fourteen yenrj, or to mffor eucli other 
punisbineot by Hne or imprisonment, or by both, as the court shall 
award i and if my ohaUel or valuable security, or any power of attor* 
ney for Che sale or trmfcr of any share or interest in any public 
stock or fund established by authority of Farliamcnt or of the fiaid 
United Company, or of any foreign state, or in any stock or fund 
of any body corporatCf company, or society, shall be entrusted to 
any banker, merchant^ broker, attorney, or oiJier agent, for 
sate custody, or for any special purpose, without any authority to 
selh uegociatc, trnnsfer, or plcc[ge, and lie shall, in violation of 
good faith, and contrary to die objector purposofor which such 
chattel, security, or power of attorney sliall have been entrusted to 
him, sell, negociate, transfer, pledge^ or in any manner convert to 
his own use or benefit such chattel or security, or the proceeds of 
the same, or any part thereof, or the share or intcrefct in the stock 
or fund to which such power of attorney shall relate, or any part 
thereof, every such offender shall be guilty of a inisdcmeanor, ami 
being convicted thereof, shall be liable, at the discretion of the 
court, to any of the punishments which the court muy award as 
hereiobefore last mentloneiL 

Not to affect Trustees or Mortgagees, nor U> ridrain Bankers, Sfc. 

(103) Provided always, and be it enacted, that nothing herein-' 
before contained relating to agents shall affect any trustee in or under 
any instrument whatever, or any mortgagee of any'property, real or 
persona], in respect of any act done by such trustee or mortgagee in 
relation to the property comprised in oj^ffected by any such trust or 
mortgage; nor sliall restrain any ba^er, merchant, broker, attor-" 
ney, or other agcul, from receiving any money which shall be or 
become actually due and payable upon or by virtue of any valuable 
security according to the tenour and effect thereof, in such manner as 
he might have done if this act had not been passed; nor from selling, 
transferring, or otberwisG dliposing of any securities or efiects in hia 
possesBioQ upon which be shall have any lien, claim, or demand en- 
tidiDg him by law so to do, imless such sale, transfer, or other dis¬ 
posal shall extend to a greater number or part of suj^jk securities or 
effects than shall be requisite for satisfying such lien, claim, or de- 
xnand, 

Factors pledging Jhr their mnuse Goodt, entrusled to them. 

(104) And be it enacted, that if any fketor or agent entnuted for 
the purpose of sale with any goods or merchandize, or entrusted 
with any bill of lading, varehauu-keeper's or wharfinger’s certificate 
or warrant or order for delivery of goods or merchandize, shall, for 
bis own benefit, and In violation ot good fdlb, deposit or pledge any 

' such 



criminal justice. 07 

fiuch gd4)dA or mcrchand^w, or any of the aaid documenJi, os a jeca- 
tity for any ixtoney or negolialjlc instrutntnl bnrrairccl or rccdvtd by 
«uch factor or agent at or before the tiirjc of making <ucb deposit or 
pledge, or intended to be tliereader borrowed or recdveiL every 
sueh offender shall be guilty of a ml&denipinor|^nd being convicted 
thereofi shall be liablcf at the dbcretlon of the court, to be tram-* 
ported to uuch place os the court Eball direct for any term not ex¬ 
ceeding fourteen yearly nr to suffer such other punishuicnt by tine or 
impriaontnentt or by both, as the court shall award ; but no such 
factor or agent shall be liable to nny prosecution for depositing or 
pledging any such goodi or nierchnndiEep or any of the said docu¬ 
ments, in case the same shall not he made a security fiir or subject 
(0 ilie payment of any greater sum of money than the amount which 
at the time of such deposit or pledge was justly duo and owing to 
such factor or agent from Ills principal^ together with the amount of 
any bill or bills of exchange drawn by or on account of such prm* 
cipah and accepted by such factor or agent* 

N(?ihing hkstea any Ilmfdjf ihs aggrieved Pdrty now AflJ- 

(1Q5) Provided always, and bo it enacted^ that nothing in thia 
act containedt nor any proceeding, conviction, or judginent to he 
IilkI or taken thereupon, against any banker^ merchant, btoker, lac- 
tor, attorney, or other agent as aforcsiiid, shall prevent, lessen, or 
intpeuchany remedy, ut law or in equity, which any party aggrieved 
by any such offence might or would hare had if this act had not been 
pasiicd i hut nevertheless the coavietion of any sucli offender shall 
not be received in evidence m any action ut Jaw or suit in i^qiuty 
against him { and no banker, merchant, broker, factor, attorney, or 
ulhcr ageut as aforesaid, shall be liable to bo convicted by any evi¬ 
dence whatever, as an offender againGt this act, in respect nf any act 
done by him, if he shall at any time previously to his hcuig indicted 
for such offence have disclosed such act on oulh« in consequence of 
any compulsory process of any court of law or equity, iu any action, 
auit, or procoeding which iball have been iond inatltuced by any 

party aggrieved* 

■■ 

Obtaining JVTonfy, SfC, Pretences* 

(lUXil And enacted, that if any person shall by any false pre¬ 
tence obtain from any other person nny chattel, money« or valuable 
hccurlty, with intent to cheat or defraud any person of llio samt, 
every s:ich offender shall he guilty of a iniEdcniearLor, and being 
convicted thereof, shall be liable, at tlie illacretion of the court, to 
be transported to such place as the court shall direct, for any term 
not exceeding seven years, or to suffer such other punishment by 
fine or imprisonment, or by both, us the court shall avrard t provided 
always, that if upon the trial of any person indicU'd for a misde^ 
meanor it shall appear that lie obtained the property in any manner 

It amounting 
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Receivert g/* stolen Property mouu to be JnW- 

(107) And be it enacted^ that if any person shaU receire any 
chatteli money, valuable security, or other property whatsoever, the 
ateallng, talking, or obtaining whereof shall amount to a felony, 
either at coramon law or by virtue of this act, such person knowing 
the same to have been feloniously stolen, taken, or obtained, every 
such receiver shall be guilty of felony, and may be itidicLed and con-^ 
vtcted either as an accessory after the fact, or as for a substantive 
felony, whether in the latter case the principal felon shall or shall 
not have been previously convicted, or shall nr shall nut be amenable 
to justice; and every such receiver, howsoever convicted, shall he 
liable, at the discretion of the court, to be trajisported to such place 
as the court shall direct for any term not exceeding fgurteen years, 
or to be imprisoned for any term not CKCCeding three years, and if a 
male to be once, twice, or thrice publicly or privately whipped, if 
the court shall so think ht, in addition to such imprisonluent: pro* 
vjded always, that no person, howsoever tried for receiving as 
aforesaid, shall be liable to be prosecuEcd a second time for the same 
oflence, 

(JOS) And be it enacted, that if any person shall receive any 
chattel, money, valuable security, or otiter property whatsoever, 
the stealing, taking, obtaining, or convortiug whereof is made an 
indictable nikdcmeunor by this act, such person knowing the same 
to have been unlawfully stolen, taken, obtained, or converted, every 
such receiver sludl be guilty of a misdenieanor, and maybe indicted 
and convicted thereof, whether the person guilty of tlio principal 
Tnisdemcanor shall or shall not have been previously convicted thereof, 
or shall or shall not bo amenable Co justice \ and every such receiver 
shall, on conviction, be Jkihle, at the dLcrrtion of the court, to he 
transported to such place ns the court shall direct, for any term not 
CTtceeding ijevcn years, or to bo imprisoned for any term not ex* 
ceedtng two years, and if a male to he once, twiet^ or thrice pub* 
licly or privately whipped (if the court shall so think fit), in addition 
to'such imprisoiiment* 

(109) And be it enacted, tliat if any person shall receive any 
chattel, money) valuable security, nr other property whatsoever, 
knowing the same to have been reloniouidy or unlawfiiUy istolen, 
taken, obtained, or converted, every such person, whether charged 
oa an accesi^ory after the fact to the felony, or with a substantive 
felony, or with a uiisdemcauor only, may be dealt with, indicted, 
tried, and punished tti any place in which he shall have or aboU have 

bad 


amounting to larceny, he shall not by reason thereof be entitled tn 
be acquitted of such misdemeanor, if tlie ofience be in any oilier 
respects substantially proved ; and no person tried for such mi»de> 
mean or aboil be liable to be afterwards prosecuted iaroeny upon 
the same facts. 
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lisd any such property in tiis posscsKion^ or ici any place in which the 
party guilty of the principal felony or rniademeanor may by law be 
tried} in tlie same tnatmer as such receiver may be dealt wltli, In* 
dieted^ triedi and punished for receiving such property in tlic place 
where be actually received the same. ^ 

Owner of stfjlen Properly prosecuibig to (Jonvkthn, shaU have 

iutipJi of hk Proper^^* 

(IIQ) And be it enacted^ that if any person guilty of any felony 
OT misdemeanor as aforesaid, in stealings talcing^ obtaining^ or cou- 
vcrtingi or in knowingly receivings onydmttol} moneys valuable se* 
cuTity, or other property whatsaevoi*s shall be Indicted for any fiucli 
offence by the owner of the property, or by bis executor or ad- 
mhiibtrator, nud convicted thereof^ in such case the property shall 
be restored to the owner or liis representative; and the court before 
whom any such person shall he so convicted shall have power to 
award from tiTiie lo timft writs of realitution for the said property, 
or to order the restitution thereof In a summary manner y provided 
always, that if it shall appear, before any award or order made, 
tliat any valuable sccutlty shall have boon fiona fide paid or dis* 
charged hy some person or body corporate liable to the paynient 
thereof, or being a negotiable instrument, shall have been b^ntt fitk 
token or received by transfer or delivery by Bonic person or body 
corporate for a just and valuable con:?ideratlon, withoiit uny notice, 
or without any reasonable cause to suspect, that the same had by 
any felony or misilcmcanor been stolen, taken, obtained, or con¬ 
verted aforesaid, in such cose the court shall not award or order 
the TCFtitution of bucZi security^ 

Takhg a Ueimrd for helping to the recovery or afherthmg a Revianl 
far the rdtirn f Stolen iVo/JcrZy, 

(ill) And be it enacted, that if any person shall corruptly take 
any money or reward, directly or indirectly, under pretences or ou 
account of helping any persou to any chattel, money, valuable 
eecurity, or other properly wbatsoeverj which slinil by any felony or 
misdemeanor liave been stolen, taken, obtained, or oojtverted as 
aforesaid, every ^^uch person so taking money or reward (unless he 
shall cause the offender guilty of the principal leloiiy or mis^le* 
mcanor to be approbonded and brought to trial for the iiame) i^hall 
be guilty of felony, ami being convicted thereof, shall he Ibble, at 
the discretion of the court, to be transported to euch place as the 
court shall direct, for life, or for any term of years, or to be im¬ 
prisoned for any term not exceeding four years, and if a male to be 
once, twice, or thrice publicly or privately whipped (if the court 
shall so think iit), tn addition to auch inipriBonincnt. 

(111!) And be it enacted, that if any petBon shall publicly aJvcr* 
tise a reward for the return of any property whatsoever which shall 

n Q have 
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have been atolen or and that] in such adrcrtlteniant use any 
words purporting that no qiicsLiona v^ill be fl$ked, or shall make uae 
of atiy wurda in any public odvortlseiiient purporting that a reward 
will be given or paid for any property which shall have hccn stolen 
or lost* without seizing or making any inquiry after the person pro¬ 
ducing such property^ or ^halL prom 3 J;e or o^r in any such public 
advertiseinent to return to any pawnbroker or other person who may 
have bought or advanced money by way of loan upon any property 
stolen or late, the mbney so paid or advanced^ or any other sum 
of money or reward for the return of such property, or if any per¬ 
son shall print or publish any such advertisement, in any of tlic 
above cases every such person shall forfeit the sum of five hundred 
sicca rupees for every such offencej to any person wlio will sue fur 
file same by action of debtp to be recovered with full costs of suit* 


Jicceiwrj^ Property pitnis/tahle as original Offemlers* 

(113) And be it enacted, that where the stealing or taking of any 
propeity whatioevcr is by this act punishable on summary con- 
vLctioa, either for every otfence, or for the first and second odence 
only, or for tlie first offence only, any person who shall receive any 
such property, knowing the same to be un low fully come hy, shall, 
on conviction thereof before a justice of the peace, be liable, tor 
every first, second, or subsequent ofcncc of receiving, to the boihc 
forfeiture and punishment to which a person guilty of a first, second, 
or subsequent offence of stealing or taking such property is by lliis 
act made liable* 


Setting h any Church or Chapelt or to ati^ Hviise, SfC. usedJot 

Trade- 

(U4) And he it enacted, that if any person shall unlawfully and 
maliciously set fire to any church or chapel, or other public place 
of religious worship whatsoover, nr aluill unlawfully and maliciously 
set fire to any liouse, stable, coach-house, out-house, warehouse, 
office, shop, mill, barn, or granary, or to any building or erection 
used in carrying on any trade or manufacture, or any brunch thereof, 
whether the same or any of them respectively shall tfien be in the 
posaesdon of the offender, or in the possession of any other person, 
with intent thereby to Injure or defraud any person," every such of¬ 
fender shall be guilty of felony, anti being convicted thereof, shall 
suffer death as a felon* 

Z>«/royfn^ Silk or other Goods in the Loom, or Machinery- 

(115) And be it enacted, that If any person sliall unlawfully and 
malicioualy destroy, or damage with intent to destroy or to render 
useless, any goods or articles in any stage, process, or progress of 
manufacture { or shall nnlaurfully or maliciously cut, break, or 
destroy, or damoge with intent to destroy or ro render uselessj any 

loom. 
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toflm, frame, mflchme, trig me, rack, tackle, or implemeut, whether 
fixed or moveabfe, prepared for or employed in manufacturing or 
preparing any fuck gooda or articles; or fhall by force enter into 
any house, shop, building, or place, with luteat to commit any of 
the offencea aforesaid; every »ucb ofender shall be guilty of felony, 
and being convicted thereof shnll be liable, at tbe discretion of the 
court, to be transported to such place as ilio court shall direct, for 
life, or for any term of years, or to be imprigoncd for any term not 
exceeding four years, aud if a male to be once, twice, or ihrice 
publicly or privately whipped (if the court so tbink ht), in ad* 
ditioa to such imjirisonment* 

BioUn d^fjiothhinoy any CAureft, Chaydy or BuHding mtd for 

TradSi or Machinery, 

(IJG) And be it enacted, that if any peraons, riotously and tu* 
multuously assembled together to the disturbance of tbe public 
peace, shall unlawfully and with force demollsli, pull down, or 
destroy, or begin to demolish, pull down, or destroy, any church 
or chapel, or other public place of religious worship whatsoever, 
or any liouse, stable, coach-house, outhouse, warehouse, office, 
shop, mill, bam, or granary, or any building or erection u*ed in 
carrying on any trade or manufacture, or any branch thereof, or 
aity machinery, whether fixed or ntovenble, prepared for or em¬ 
ploy etl in. any manufacture or in any branch tliereof, every such offen¬ 
der shall be guilty of felony, and being convicted thereof, shall suffer 
death os a felon, 

Setih^Jirt fo, de&iroyitig^ er otherv^ks damaging any Ship, 

(U7) And be it ciractcd, that if any person Bliail uniawfulJy and 
maliciously set fire to or in anywise destroy any ship or vessel, whe¬ 
ther the same be complete or in an unfinbhed ittate, or shall unlaw* 
fully and maliciously set fire to, cast away, or in -anywise destroy 
any ship or vessel, or shall unlawfully and [ualklously sec fire to any 
gnodfi being Oh board any ship or vessel as cargo, with intent to hum 
or destroy such cargo or ship, and with intent thereby to prejudice 
any owner or part*Qwner of such sldp or vessel, or any owner or 
part-owner of any goods on board the same, or any person that 
hath underwritten or shall underwrite any policy of insurance upon 
such ship or vesscL or on the freight thereof, or upon any goods on 
board the same, every such ofiender shall be guilty of felony, and 
being convicted thereof, shall suffer death as a felon, 

(118) And be it enacted, that if any pcr.icm shall unlawfully and 
oialicitmsly damage, otherwise than by fire, any ship or vessd, 
whether complete or hi an unfinished state, with intent to destroy the 
same, or to render tbe same useless, every such offender shall be 
guilty of felony, and being convicted iHcrcof, shall be liable, at the 
discretion of the court, to be transported to such place ns ihe court 

^bull 
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shall dkcctf for any term not e:cceedin^ iCTen yeanS;, or to be itn- 
priaoncfi for any term not exceeding two yearSj and if b male to be 
once, twicOt or thrice publicly or priTfltely whipped (if the court 
ftball so think,fit) iQ addition to such impriaonEnenlp 

Doing Ad fending to the i.ojj a Ship in DidreUt or destroying 

Goods. 

(] 19) And be it enacted} that if any person shall exhibit any false 
light or signal, with intent to bring any ship or vessel into danger, cr 
shnll unlawfully and malleioudy do any thing tending to the imme¬ 
diate Jobs or (Instruction of ary chip or vessel in distreGS, or dratroy 
any part of any ship or vessel which shall be in disEress, or wrecked, 
stranded, or cast on shore, or any goods, merchandis!c, or articles 
of any kind belong fog to such ship or vessel, or shall by force pre¬ 
vent or impede any person endeavouring to save lits life from such 
ship or vessel (whether ho shall he on board or shall have quitted iho 
sainej, eyury such offender shall be guilty of felony, and being con¬ 
victed thereof,^ shatL sufier death as a feion^ 

Destroy!}}g any Sea Bonk, or Bank any J?iW, or doing any 
Daynagc tuiVA itUottl to oistrud sui;h Navigations 

(l^U) And be It enacted, that if any person shall unlawfully ami 
maliciously breulc down or cut down any sea bank or sea wall] or the 
bonk or wall of any nvnr, cana], or marbli, wliereiiy any lands sliail 
he overflowed or damaged, or shall be In danger of being so, or 
shall unlawl'ijlly and mAlIciously throw down, level, or otherwise des¬ 
troy any lock, sluiee, floodgate, or otlier work on any navigable river 
or canal, every such ofiender shall ho guilty of felony, nml being con¬ 
victed thereof, shall be liable, at the discretion of the court, to be 
transported to such place as the court shall direct, for life, or for any 
term of years, nr to be imprisoned fur any term rot exceeding four 
years, and if a male to be oncCftwiee, or thrice publicly or privately 
whipped (If the court fill ail no think fit) In addition to such imprison- 
ment; and If any person shall unlawfully and maLlciouGly cut off, 
draw up, or remove any piles, chalk, or other materials fixed to the 
ground, and used for securing any eea bank or Gca wall, or the bank 
or wail of any river, canal, or marsh, or ^hail unlawfully and mali^ 
clously open or draw up any fiondgatc, or do any other injury or 
mischief to any navigable river or canal, with Intent and so ai thereby 
to obstruct or prevent the carrying on, completing, or maintaining 
tlie navigation ihereofi every such offi^ndar shall be guilty of felony, 
and being convicted thereof, shall heHable, at the discretion of the 
court, to be iransiporicd to such place na the court shall direct for any 
term not exceeding seven years, or to be imprlsotiad for any term 
not exceeding two years, and If a male to be once, 4^1 ce, or ihricc 
publicly or privately whipped (if the court thali an think fit) in addi¬ 
tion to such impTlsonmcnt, 


Breaking 
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Breaking dtmit Dattt uf a Fiiher}^. iSsW^ 

(121) Aad be it enacted^ that if arty person shall unlawful^ md* 
maliciously break down or otls^erwise deatroy the dam of any Hah- 
pond] or of any water which shall bo private property, or in which 
there shall bo any private right of fishery, with latent thereby ti^ take 
or destroy any of the fish in such pond or water, or so as thereby to 
cause the loss or destrucilon of any of the fish, or thal) unlawfully 
and malioioutly put any lime or other noxious material in any such 
pood or water, with Jotent thereby to dcitroy any of the fish therein, 
every ouch offender, being convicted thereof before a justice of the 
peacO] iball forfeit and payj over and above the amount of the injury 
done, such lum of money, not exceeding fiRysicen rupcesj a& to the 
juBtlce all all acem meet. 

Killing or maiming CfiUk* 

(122) And be it enacted, that if any person shall unlawfully and 
maliciously kill, maim, or wound any cattle or beast of burthen, 
every such offender shall be guilty of felony, and being convicted 
thereof, shall be liable, at the discretion of the court, to bo trans¬ 
ported to such place as the court shall direct, for lile, or for any 
term of years, or to he imprisoned for any term not exceeding four 
years, and if a male to be once, twice, nr thrice publicly or privately 
whipped (if the court shall so think tit) In addition to such imprison¬ 
ment. 

Setting ^rc to Cf^x or Stacks of Corw, or Blaniatimis, 

(12^) And be it enacted, that if any person filial! unlawfully and 
maliciously set fire to any stack of Hcc, corn, or other grain, pulse, 
sugar cone, istrow, liay, or wood, or to any crop of rice, corn, or 
other grain, or pulse, or sugar cane, wlietlicr standing or cut down, 
or to any part of a w ood, coppice, or plantation of trees or valuable 
plants, or to any gras^, fern, or other like ground produce, where¬ 
soever the same may be growing, every such offender shall be guilty 
of felony, and being convicted thereof, sbull be liable, at the discre-' 
tion of the court, to be transported to sucli place as ihc court sliall 
direct for any term not exceeding seven years^ or to be imprisoned 
for any term not cxceediug two years, and if a male to be once, 
twice, or thrice publicly or privately whipped (If the coart shall so 
think fit) ID addition to such impTisoument. 

Mdiu agofjut (haner of the Properitf not 

(124) And be it enacted, that every punishment and forfeiture by 
this act inipofed on any person maliciously committing any offence, 
whether the same be punishable upon indictment or upon summary 
conviction, «hall equally apply and be enforced, whether the offenco 
shall beenintdifled from malice conceived against the owner of the 
property in respect of which ll sliall be counnitted, or otherwise. 

AH 
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All Acttf Hie* ttptitled Jit iQ Engkndt Ttpealed in like manner in Mia* 

{12|| And ht il^nacted, that nil acts and paita of acts which 
an ac^^Kuacd in the Kventb and eighth years of the rcigti of hia pre¬ 
sent Ma^eaty^ intituled*' An Act for repealing raiinus StatuLca in 
Eoglyd relktiTe to Benefit of Clergy, and to Larceny and ntlier 
Cancel connected therewith, and to ntalicioui Injuries to Property, 
and to Remedies Agaipst the Hundredor by an act passed in the 
present session of Pkrlbment, mtituled*'An Act for consolidating 
and amending the Statutes in England relative to Offences against the 
Penanare, as to that part of the OniteH Kingdom called England, 
and as to offences commifted within the jurisdiction of tlie AdmlniUy 
of England* repealed, except as therein mentioned, ihall, from and af¬ 
ter the said drat day of hfareh one chouiand eight hundred and twenty- 
nine, as to all persons, matters, and things over whom or which the 
jurisdiction of any of his Majesty';! courts of justice erected within the 
British dominions under the goremnient of the said United Company 
extends, be repealed, except so far oa any of the said .acts may repeal 
the whole or any part of any other acts, and except as to offences 
and other matters committed or done before or upon the day of this 
act taking effect, which shall be dealt with and punished as if this 
act had not been passed. 

(IfSti) And be it enacted, that so much of an act passed in the 
thirty-ninth and fortieth yenra of the reign of his late Majesty King 
George the Third, intituled ** An Act for establishing further Itcgtiln- 
tions for the (rovernment of the British Territories in India, and the 
better ad mi nUt ration of Justice within the aime/’ as rolatea to the 
transportation of offenders; and so touch of an act passed in the hfly- 
thlrd year of the same reign, intituled An Act fur continuing in the 
Eost^ndia Company for a further term the Posseseion of the British 
Terntoriea in India, together with certain exclusive Privileges j for 
establishing furtlier Regnlnttons for the Government of the said Ter- 
ritorica and the better AdminUfration of Justici^ within the samcj 
and for regulating the Trade to and from the Places within the Liinlta 
of the said Company’s Charter," as relates to the stealing or taking by 
robbery of securities for pay meat of money, to the falsely making, 
forging,counterfeiting, or altering, or to uttering, publishing, selling, 
offering, disposing of or putting away, knowing the same to be false, 
forged, or counterfeited, any writings, licenses, eertiheatea, or attested 
copies thereof, or to counterfeiting coin, or to uttering, tenderijig in 
payment, aelHng, giving in exchangej paying, putting off, or having in 
possession, forged or counterfeit foia j and so much of an act passed 
in the fourth year of the reign of hJa present Majostyj intituled 
** An Act to consolidate and amend the Laws for punishing Mutiny 
and Desertion ofOfiScers and Soldiers in tlie Service of the East-India 
Company, and to authorize Soldiers and Sailors in t^East-Indict to 
send and receive Letters at a reduced Rate of Postage,” at reqnirea 
that the oaths to be token by members of general or other courts- 

martial, 
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martial, or court! of requeiti Gomposed of militiry offioerii ihalt 
taken upon the lioly Eraageliitsj ahalJ, from and after the of tCit : 

act taking cfFectj in like manner and with the like exception!, be and cip. 71 
the same ia hereby repealed. 

F^ions employed hif his Majesii/ affiemihle h Omrit in ' 

(127/ And be il^cnncted, that ail peraona, whether Britiili iubjecU 
or DthcTip eiiiplojed by or m the Krvice of hia Majesty, ghall be held 
mbjecC and amenable to the criminal jurisdiction of his Majeety'a 
ouurt! of justice, erected or to be creeled within the British territo¬ 
ries under the government of the said India Com pony, for all crimes 
and D^ences to be by them committed on or from and after the first 
day of March one thousand eight liundred and twenty-nine, in the 
same manner as persons employed by or m the service of tlte said 
United Company arc now by low subject and amenable to the said 
jurisdiction. 
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EfcCLEglASTICAL ESTABLISHMENT, 


The ecclesiastical establishment in India is described in 
the Analysis, pa^e 33 L 

Bishop Middleton, who went to India in 1814, died at Cal¬ 
cutta on the 8th July 1823, and was succeeded by Bishop 
Heher, who reached Bengal in the month of October 
1823^ From the month of June 1824 to the end of that 
year, Bisliop Heber engaged in visiting the several Euro¬ 
pean stations in Bengal and the upper jirovinces of Hindastain 
In January 1825 he proceeded to the stations under the Bom- 
bay government, including Poonali, Kairah, Buroda, Banmehj 
Surat, and Guzerut He subsequently visited Ceylon, and 
returned to Calcutta, from whence in 1826 he proeeetlcd to 
Madras and TricbinopoljL At the latter place, on llte morn¬ 
ing of die 3d April, his Lordship was seized with an apojdeC' 
tic fit, on entering a batli whiclx had been prepni'ed for Iiiin, 
and falling forwards into the water in a state of insensibility, 
was speedily sufTocuied* 

Tlie llev- Dr» James was appointed to the bisliopric in April 
182T« His Lordship sailed for India in the slup Marjf Anne, 
in June following. 

The Rev, M^illiam Hawtayne succeeded the Kev. John 
Bames as archdeacon at Bombay, in May 1826. The Rev. E. 
Vaughan resigned the archdeaconry of Madras in 1828. His 
successor is not yet known. 
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INSOLVENT DEBTORS.^ 


Vahious nets hnvc hecii pnssed from lime to time for the 
relief of insolvent debtors in Englfind mul Irefand, Many of 
the extensive provisiciiis in fiivour of llie debtors were foiiitd to 
be extremclv prejutUcinl to the iiitevcsts of tlic creditors^ nnd led 
to tlic presentation of imuierous petitions to Parliament, pray- 
iii" some revision of those laws* A committee of tlie House of 
Commons was accordingly appointed in March 1819, to take 
into coitslfleration the st^ile of the law, and tlie several acts 
passed in the 53d, 5 tlh, and 56th years of his late Majesty's 

Tlie committee made their report In the month of May, and 
stated that, in subinittiii^ the result of their inquiry, tlicy felt 
called upon, in the /irst place, to express their most decidcfl 
nj)pral>at)on of the principle on ’ivhicli they conceived the laws 
for the relief of insolvent debtors were founded : tlie principle 
being, that a dcbtfir ought to be released fi'om custody on 
making a bond Jiih division of all iijs property amongst bis 
ci'editors, except in cases where the coruhicl of the debtor 
appears to have been franduleut. In the month of January 
last a draft of a hill which had been sent home by the judges in 
India, was transmitted to the Court of Directors by Mr,Wil¬ 
liams Wynn, and referred by the Court to tlie Company's Jaw 
officers, for the pursosc of their reporting on tlie measure gene¬ 
rally, as applicable to India* The most anxious attention was 
given to the subject, and as it was proposed to incorporate some 
of the provisions of the bankrupt act, the opinions of professional 
gcndemcti immediately connected with the practice of the in¬ 
solvent court and that of bankrupts, were taken on the various 
points contemplated in the proposed bill, which was sufficiently 
matured to^ablc Mr* Williams Wyim on the 22d May, to 
give notice to tlic House of his intention to move for leave lo 
bring in the same, which leave was obtained on the 4-th Jinio, 

when 
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when Mr. Wynn pointed out the urgent necessity that exbted 
for such a measure, and the great difficulty frequently occa¬ 
sioned by the existence of settlements, or |?omeiimes merely 
factories, belonging to other powers, in the centre of the 
Btitish c^rluS'ies. Thitlier no writs of course run, and a 
debtor h% only to escape there and he may set his creditors 
at dedance. It was therefore proposed, among other numcrouB 
provisions, that tills absconding should of itself be considered as 
an net of bankruptcy, and that it should be in the power of the 
court to treat tJie party escaping as an Insolvent debtor, and to 
direct an assignment of hts property ftfr the benedt of his cre¬ 
ditors. The bill was passed into an act on liic If^th July 1828. 

ARei reciting that divers good laws have of late years been 
established within the United Kingdom of Gi'cat Britain and 
Ireland for the relief of insolvent debtors, and tbai it is right 
that relief should be given also to Insolvent debtors in some 
parts of the East-Indies, itpvocee<ls to enact, that there shall he 
huldeti within the respective limits of the towns of Calcutta, 
Madras, and Bombay, separate courts for ihe relief of insolvent 
debtors, at Calcutta once a month at least, and at Madras and 
Bombay as often as necessary; such court to be held before one 
of the Judges of his Majesty's Supreme Courts at those presi¬ 
dencies, the practice of which courts is then provided for with 
a great deal of minute detail, founded chiefly on the provisions 
of the acts passed for the same purpose, with reference to this 
country. The act contains one class of provisions quite pecu¬ 
liar to it^lf: it declares the adjudication of an act of insol¬ 
vency in India to be evidence of an act of bankruptcy, on 
which a cominission may be sued out here, jand proceeds to lay 
down with much care and precision the course of proceeding to 
be adopted, with a view the uffiording et^uoi justice to the 
English and the Indian creditor. 

The principal officers of the respective courts for the relief 
of insolvent debtors are to cause notices to be inserted in tbe 
gazettes of the several presidencies, of every petition for relief 
under this act, and of every adjudication of an act of insolvency, 
and the chief secretary of the governinenx is to tr^smit to the. 
Court of Directors, without delay, two or more copies of sucli 
gazette which shall contain any such notice, who without delay, 

after 
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after ihe rcccipti are to cause notice to be inserted in the Lon¬ 
don Gazette. 

It would be foreigri to the purpose of (bis work to enter 
minutely into the details of the provisions of the bill in ques* 
tioo, but tbera is no doubt that their practical ujility will 
justify the great pains and labour whldi have been*" bestowed 
upon chemj and that tliey will be found to give to India most, 
if not all of die Iicnefits of tlie bankrupt laws, witliout the ac¬ 
companiment of their cumbrous and expensive machmery. 


LAW. 

Couris fijr fAc of JttsotvcHi Debtors. 

(1) lie iE enacted, tliat from and after the first day of March one tliou- 
sand eight hundred and twcnty*ninc, there Mmll be ho1dea» within the 
respective limits of the towns of Calcutta, Madras, and Bombay, 
separate courts for the relief of insolvent debtors, which shall be 
courts of rccoid, and. shall he styled 'flic Courts for tho Hclief of 
insolvent Debtortif'^ and that his Majesty's Supreme Courts of Judi¬ 
cature at Calcutta, Madras, and Bombay respectively, shall from time 
to time appoint such of their officers, or if die officers of such Supreme 
Courts shall be found Jiisufficient, iiuch additional persons os may be 
necessary to transact the business of such courts, and to act as common 
assignees, examiners, anrl ministerial officers of such courts; and it 
shall be lawful for tlie said courts for the relief of insolvent debtors to 
administer oaths, and examine [lartle^ and witnesses upon oath or 
solemn affirmation; and the said courts, wiUdn and throughout the 
Bntish territories under the government of the United Company of 
Merchants of England Trading to the East-1 ndies, shall have the like 
powers of issuing eominissiuns to take evidcnco, and of enfuremg the 
attendance of witnesses, and the production of b(x>ks, pa[icrs, and 
writings, and of sumiuoning, examining, and enforcing the attendance 
of any insolvent debtor, or his wife, or any other person who may be 
able to give information respecting (he debts, estates, or efiects of any 
such insolvent debtor, as are now possessed by (he said Supreme 
Court, or as are possessed by commlssjcncrs of bankrupt, in case of 
bankruptcy, for the purpose of summoning, examining, and enforcing 
the attendance of banknipts and their wives, and other persons, under 
and by virtue of an act passed in die sixth year of the reign of his 
present Majesty, and intituled, an Act to amend the Laws rulating to 
Bankrupts; and the said courts for the relief of insolvent debtors shall 
also have the power of fining in a summary way, or of comniltting to 
the common gkol, all persons guilty of contempt of court, and of 
fining in a summary way and of removing tny of their officers who 
shall be guilty of tiegJigeiice or misconduct; but the aaid courts for 

tlie 
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thft relief of mBolvent debtors shall not ha^e the power of awanliog 
costs egamst any person, except in cases in which it is expressly per¬ 
mitted by tins act, or in which it shall be expressly permitted by some 
rule which shall be made by the said Supreme Courts rt^pectively, 
for the purposes and in the manner hercinafhir stated: provided 
always, the said courts Ibr the relief of insolvent debtors shall not 
amninon examine any native of the East-lndiei, otherwise than by 
commission, in any case in whit^ such i^ummoning or examination 
shall appear to the said court to be repugtiant to the customs and 
usages of the country, 

i 

l*ractice the CgukL 

(S) And be it further enacted ■. that a court for tim relief of Inaolvcnt 
debtors shall be holden once a month at least througliout the year, 
and oflencr if need be, in Calcutta, and as often ns may be foUiiJ 
necessary within the towns of Madras and Bombay, by any one judge 
of the said tsupreme Courts of Judicature respectively; and it shall be 
lawful for the said courts for the relief of insolvent debtors to adjourn 
from time to time as they may think fit, nnd for the said courts, and 
the said Supreme Courts respectively, to be sitting at OJic iind the 
same time, and severally to act and proceed in the exercise of their 
respective powers; and every advocate or attorney of the said Supreme 
Courts at Calcutta, Madras, and Bombay respectively, aliall he ad¬ 
mitted to pmctice in the way of his prolbssien in the said courts for 
the relief of insolvent debtors respectively, and no other persons 
shall practice as advocates or atconfies in the said courts tor the 
relief of insolvent debtors; and the s^id Supreme CourU of Judi¬ 
cature lespoctively shall have power from time to time to estnb1ii<li 
rules to regulate tlie proceedings O'f the courts for the relief of insol¬ 
vent debtors to be holden within their respective jurisdictions, and 
especially to preBCribu in what manner notice shall be given to the 
cr^itors of parties applying for relief under ft is act, and in whut cases, 
besides those mentioned in this act, costa may be nwardeil; tind shall 
prepare, and cause to be sealed with their respective seal^, a sufficient 
and proper list of fees to be charged and received by the officurE of 
the courts for the relief pf insolvent debtors, and shall certify under 
tlieir respective seals, and transmit to the President of the Board of' 
Commissioners for the Affairs of India, copiei of such rules and Hits of 
fees, to be laid before his Majesty for his royal approbation, correc¬ 
tion, or revision, and other copies of the aamo shall at all times be 
fisced in conspicuous places in the courts for the relief of insolvent 
debtors; and no other fee or gratuity shall be received or taken by 
any officer or attorney of sudi last-mentioned coiiTts, on any pretence 
whatBoever, except such as shall be specified in such lists. 

Evidence h be taken dovnn in Writing, if required* 

(!l) And be it further enacted, that any pco;on who shall be 

interested 
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interested in anjr petition for relief irhidi shall be presented by any 
insolvent person to any of the said courts for the r^Jef of insolvent 
debtors, or in any petition which shall be presented against any 
trader to any of the said courts, praying an adjudication of insol¬ 
vency, os hereiDaf^cr tnenlJonedt or in any proceeding of any of 
the said courts respecting any sueh petition^ upon depositing witli 
the proper ofiicer of the court a sum of money of wKicN the amount 
shall be fisced by the ^ourt, may^quJre that the whole of the evi¬ 
dence, relating to any proceeding in which he hoiS an intetesET may 
be taken down in writing by a sworn ofheer of tlic court, and the 
same sliall be done accordingly ; and in cuse the party who shall 
have so required such evidence to he taken down in writing shall 
not within one calendar month thercoflcr present his or her petition 
of appeal as 1:^ hereinafter directed, it shall be lawful for die court in 
which €uch evidence sludl have been so taken down in writing ns 
aforesaid to pay the rcnsonuble costs and expenses thereof out of 
the money whicii shall have been so depositeil aiii aforesaid, returning 
the overplus, if any, to the person who shall have deposited die 
same. 


Pariloi at^rieverl pditton Hapftntc Conrij 

(4) And be it further cnscled, I bat it shall be lawful for any 
person who shall tliink Inmself aggrieved by any ailjudication, 
order, or proceeding of any sucli court for tlic relief of insolvent 
debtors, to present, within one calendar month tliereaftier, a petition 
to the Supreme Court of Juilicuture of the presuJciicy wlicrc such 
court for the relief of insolvent debtors sliall he holden, or if' such 
Supreme Court of Judicature shall not be sitting, then to present such 
petition to one of the judges thereof; and it shuH be lawful for 
the court or judge to wlildi or to whom any such petition eball be 
presented to order that the whole of the evidence, if any, which 
shall liavc been so tal^n down in writing as aforcsiiid. and the 
minutes and records of the proceedings of whleli complaint shall 
have been mode, sliall be brought befone it; and the said last-in cation- 
ed court shall inquire into the matter of the petjtiua and of suelt 
proceedings and evidence, ami shall make such order tliercon as to 
the same court shall seem meet and just, and ^ball thereby direct by 
whom and in what manner the costs of such petition, and of the 
proceedings which shall have been hnd thereon, uad of the taking 
down of any such evidence in writing, and of the proceedings of 
which complaint shall have been made, sliaJI be paid i and such order 
shall he final aod conclusive as to all parties, and shall be compulsory 
and binding upon the court ia which such proceedings so complained 
of shall have been hod. 

DeUort may pEtUion ih€ CauriJhr 

(5) And be k further enacted, that after the time hereinbolbro 
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this act take cffectj any perbon who shall be in 
PGw.^ linflorfwil'hin the respective llinits of the towns of Calcutta. Madras, 
cap. 73* and Iknnbj^, for debt, damage^ costs, or money which such 
person is iolctyj or jointly with any other or others^ liable to pay^ 
or for contempt of any court whatsoever, by the non-payment of 
money only, may, at any time within fourteen days next after the 
iommencetneiU^of the actual custody of such debtor^, or afterwards, 
if the court shall in any case it reaisnnahle and proper Eo 

permit the samp, apply by petitiort to the court for the relief of in¬ 
solvent debtors within the presidency where such insolvent debtor 
siiail thill be; and In such putitiou there shall be stated the place 
wiiercin the prisoner shall be tlien confiined, the tinie when he or 
she shall have been first charged iittcustody, and the parties by whom, 
and the reoBons and the amount for wliicb^ he or idic iihall at the 
time of presenting such petition he detained: tmd die aiud petition 
shall be subscribed by the prisoner witli his name or mark, and shall 
forthwith he filed in the court to which it shall be presented; and if 
any person so Imprisoned as aforesaid' aliall be jointly indebted, it 
ahalZ he lawful for them to apply jointly by petition, In such manner 
as is hereinbefore meationedp 

Iruoiveni Persons delivering Property io a ceitaiti V^lue^ may 

‘vidhQut hciiiif PrUvn^ 

(ft) And be it further enacted, that if any person or persons being 
so Indebted as aforesaid^ and who shall reside wltliiu the jurisdiction 
of citJier of the said Supreme Courta at Calcutta, Madras, or Boii)- 
bay, shall find that he, slie, or they is or are in insolvent circum¬ 
stances, but that he, she, or they has or have some estate and eifccts 
of the amount of half lii.s, her, or their debts, of winch instant 
possession might be given to an assignee, it shall bo lawful for 
such person or persons, without being In prison, to apply p jointly or 
severally, aa the case may be, by |>etition tec^e court for the relief 
of insolvent debtora to he holclcn at those places rcspectivelyj and 
the petition or petitions iihall he subscrihed by the insolvent or insol¬ 
vents with hj6, Jier, or their name or namcar and shall be forthwith 
filed in the said court, 

PetUianers jointly may be reqtdtefi to fls We PHitions. 

4 (T) And be it further enacted, that when any such joint petitinn 

os is ofbrc-mentienetl shall be presented to any court fur the relief 
of insolvent debtors, it shall be lawful for the court, if it ahnlJ sec 
fit, to require and compel each of the insolvents to file a sole 
petition also, in order that upon one petition, and by the proceedings 
to be thereon taken^ the court may dispose of the estates and effects 
belonging to all the inaolvenU jointly, and that upon the other 
petitions, and the proceedings to be tliercon taken, it may dispose of 
the ntates and effects belonging to each insolvent BcparatGl 3 ''; and 

if 
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rr t!jere »lull be Any re^dac af tbe joint estate and offceta after 
linyment of tbe juint dubtu^ such rc^dduc sliall be duly dividerd^^nd 
paict over to the several nssign,ecs Avbo shall hjivi; been .ttppointed 
i][ion the sole petitions of those to whom such joint esUiie and 
edeeta bhaU have belonged, and in lite mamicr if there slialfbe *tny 
nesjdue of the estate niuL enecliit of any of the insulvents 

after the payment of hia or her sejuratb debta, it shall he paid over? 
tn the o^i^Egnee or as^Igtiecb Hm sl^ liave been appointed upon the 
joint pctitiori, ‘ 

Fine!^, 4^- not tc^ deemed Debt^^ 

(8) IVovidcd always, and he it futther enacted, that no debt dup 
lo fnir Sovereign fjOi J tliu Ring, n^r any tine, jieniiJly, ur IhrfbiiUrt} 
wIiatAEievcr, nor any l eeogni/niice whereby a debt is ati^iitnvJtdged 
tti the King, nor iiny ilebt due on account of any fijje, jienalty, or 
lorfeiturep nor any estreat, sliEitl he deemed or takeji to be sueli a 
ilcbt or debts as to entitle any person or persona to jaiitinn as is 
before-mentioned, i]E>r shall any [lerson he entitled to receive any 
dividevul for the same under thU act, nor sliall any such fnieB, pcnal- 
ti(M, rorfeitures, recogni nances, debts, or ciit reals, be in any way 
dipeliargetl or alfcctcd by piiy thing done under this act, otherwise 
than they might and w^ould have heca dischurged or alVeetedif this 
act bad not been glossed, 

(hi pt'Cacuting Petit iomf Assignmentft to ic made io Persons appointed 

by ihe CuarL 

(D) And be it further cnaetwl, tliaf the pcfson or persons who 
hliall [ircaenl any sucli iJctirlon as k hcreinbeloro nieidiotic^i shall, at 
the time of presenting the sanio, exti;ute an asslgninent to tliocom- 
nitm assignee, Jii sodi manner iind IbiTU as the court shall direct, of all 
hiii, her* or their rcjil and personal estate and elVects, rights, dues, 
claims, dinse^ in action, and interests, wliichbe, she, or they shall theu 
iiavcnr bo entitled to, or''which may in any way come to or hu ac¬ 
quired by them before the couit shall have made its Itnal order in Ujc 
mutter of Ids, her, or their iMJtilion. 

Iiisolvaicy mvahldi Crdilior may^niition* * 

(Id) And he it enactedj that if any pemm wJiu by an act pii!i$cd 
in the sixth year of the reign oflilsj present Jlajcsty, itititiilcd an \ct 
to amend the Law« relating to Bankrupts, or by any act hereafter to 
be passed, shall be deemed a trader liable to become bankrupt, 
Ikuving been anestetl or committed to prison for debt, or on any 
uttachtnent for non-payment of money, shall, upon such or any other 
arrest or commitment for debt, bo in prison for fwenty-one days, or 
having bcER arrested or committed to prison for any other cousc, shall 
lie in prison for twenty-one day a after any detainer for debt lodged 
against Inm and not discharged! if any such person cJiali depart 

fmni 
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from wZtiiin the limits of the JuriisdlclLon of any of the said supteme 
court* with intent to defeat or delay liis or her oratorit shall be lawful 
of any cr^ior to whom auch person shall be indebted to the amount 
of one tbousimd eloca rupees, or for any two creditors to whom such 
person ihall be indebted to thcamotiut of one thousand five liundred 
ilcea ru|Smi or fiir any three or mure creditors to wham such person 
jpbaU be indebted to the amount of two tlionsand Bieoa rupees, to 
present a [letltion to the Insolyttrt Debtors Court of the presidency 
wifln wlijcli such person shall been imprisoned or liave resided 
previously to such departure as aforesaid, stating the amount of the 
debt o^debts due to such creditor or creditors from such person, and 
the nature of hisfcidbg, mid such act of lyinp In prison or departure 
ns albresaitlj and [irHiyliiig th;it suchtcourt would proceed In lihe manner 
as If sucii person had petitioned eucIl court for relief under this net; 
whereupon sucli court abali iiujulre into the tratli of isuch petition, and 
^fsucli court shall he satisfied theteoil, such court shall adj,udjgc the same 
to be true, and that such person has eonuniltcJ an act of msulvuncy 

Couri on Atfjiitli&atwn* 

(11) Anil licit enacted, that upon such adjadlcation being made,' 
such court shall be invested with the same pwei's and authorities 
witli whieli such court would liave been invested or might have exer¬ 
cised in Ccise such insolvent had jsresented a petition fur relief under 
this act, and all the real and personal estate and elTects, rights, dues, 
claims, chases in action, and intereslE, which such insolvent shall then 
have or he entitled to, or which may in any way come to or ba ac¬ 
quired by sucli insolvent befure tlie court shall have made its final 
order in the mutter of such petition, shall, by force of such adjudica¬ 
tion, be vested in the common assignee of the said court, la like 
manner to uU intents and purpscs as if sach inEolvent had assigned 
the same under the directions of the said court: provided always, that 
in all cases where any adjudication gf an of insolvency fhall have 
been pronouncetl hy any court forthercOeif of insolvent dchturi, it 
sliall be lawjiil far such coiirE:, upon^ the petition of any person so ad- 
juilged to hove comnilrred an act of insolvency, complaining of ench 
fiiljudication, and u]>on proof of notice to the creditor or creditors 
upon whose petition sucli adjudication shall have been pronounced, to 
oppumt an early day for hcoriDg such petition of complaint, and on 
such day, or on any future day to whldi such h oaring may be ad- 
journed, to hear such creditor or creditors and such complainant, by 
themselves or their counsel respectively, and to cxaiiinc the evidence 
to be adduced by them respectively, and thereupon to revoke or con¬ 
firm such adjudication. 

FfHhg A PeiUiott an Act oj Bajikruj^c^. 

(12) And be it enacted, that the filing of every petition by an in- 
solv^t debtor In any of the safd courts lor relief under this act, 

whether 
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wli ether such iniolvent ^lioll be in custody nr ^not, and every luch ad- 
jitdicflCion of no act of insol vcncy^ slittll bo afxounted and adjudged 
conclusive evidence of an act of banlirujitcy cotnmitted by tucli insoN 
vent) from tlic tirne of £ucb petition or of such adjudication 
respectively, if such insolvent shall be a person subject to the laws 
then iTL force Ties[iecting hunlcirufits; and any creditor or creditOTs of^ 
sucTi insolv'entf wliose debt or debts shall be of such suificlent amount: 
to entitle him or I hem by hw petition fur a commission of 
bankrupts shall nt puy time within ?ifO niontiis atlcr notice of 
[letition or adjudkaflun &Iuill have been given in the London UiLKette, 
as herein after dirccred} ho at liberty to sue out ^ comniisabo of 
bankrupt, in that paj^t of the UnltqJI Kingdom called^nglmid, against 
such Ii\ao|vci]t, binder nliicb ccunnivsioii all such proceedings may 
be had and takcit as arc iiuihorlzcd and dlrcclCil, or shall bo autho¬ 
rized and directed, by tlte piMvisioiis of an act passed m the sixth 
year of the angn of his present Mfijcity, mlltiilcd an Act to utucud the 
Laws njliiting to Ihinkrnpbf, or by any other act or acts hereafter to be 
passed resjH^ctiiig bankrupts, except ns hereinafter provkletL 

Commi-otion muc on of Jki>t bj n CmbV&r* 

(13) And he it further enacted, that when any creditor or cre¬ 

ditors resident within the limits of the charter of the said United 
Con^pany shall ho desirous of suing out any such eounoLssion of 
bcinkrupt any such Insolvent, it shall bo lawful for such per¬ 

son or persons to nialte proof of his, her, or tbeir debt or flehts 
before such court for the relief' of Insolvent flebtoi-a, which proof, If 
satisfactory to such court, shall he certified under the seal of such 
court; aad the ccnllicate thereof, on ]uoof being lupde that the same 
Is sealed with the seal of such court, slialJ be sudicient evidence of a 
petition log creditor's debt to- warrant the issuing of such cum mission, 
and also to puthcrlz^ the cominlssLoners under such commisi^ion to 
proceed thereon, 

f j 

jlssi^ncrs pro/cctfilJor esriain Ads, 

(14) Provided always, and be it further enacted, that In case of 
tlie issuing of any such cornmls^Ion of bankrujjt against any such 
insolvent, such commission sliefl nut In any mitnuer alTert, mvalidatc, 
or make void any of the proceedings of any cx>urt for relluf of 
insolvent debtors, nor any of the acts or proceedings of any asagnee 
or assignees ajipolnted by such court, respecting any property or 
interest whatsocvcf of such insolvent, real or personal, within the 
limits of tile charter of the sold United Compny, nor shall the 
asa^neo or assignees appointed under any such commission ac^juire 
any right or title to take posj^sslon of, deman eI, sucibr, or recover 
any property or lutcrcst whatsoever^ real or personal, of ^uch jnsol- 
vent, within the Ilmite aforesaid^ but the uGsIgncc or aSBjgnoea 
appointed by such court for the relief of insolvent debtors shall 

\ 2 continue. 
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contiDue, and shallj tiotwithatanding such corauiLsaion of bai;krupt, 
have full power and control over all the re A and personal property 
of such insolvent withlii the limits aforesaid} and the tlistributicn 
and manegernent thereof, us effectually as if such comtniaslon of 
bankrupt had not issued; jiuvorthelese it sliall be the duty of any 
assignee or assignees appoiivtcd by such court, and tlie assignee or 
' assignees diosen under the sold commission, ec^ually to come to 
account witb eadi other, m at in the end that a dividend ghall be 
rareably and proportioimbly naadc among all the creditors of the said 
insolvent, whether resident wkbin the limits aibresald or in the 
United XiDgdon^f Great Uritain and Ireland. 

Crci/tlforj tchoic JJclits ftnw ftcen jo^iovicd ta rective equal DivUlcud wfft 

otJicr^- 


(15) And be it furtber enacted, that all the creditors of any sueb 
insolvent whose debts sliall liuve been idle wed in niiy court for llic 
relief of insolvent debtors, shall be admltteil as creditors under 
any sucli commission of bankrupt, for tlic [>ur|iose of receiving iui 
equal dividend ujjon the estate of such haukrujjt with the creditors 
who shall liavo provctl their debts under such eomuttssion; and j'li 
like manner all eroditors who^e debts shall have heen duly proved 
under any such com mis don of bankrujit, shall he admitted as cre¬ 
ditors in Bind I court for the lelief of insolvent dchtom, for the pur¬ 
pose of ifccciviiig an cijual dividend upon the estate of such insol¬ 
vent with the ci’cditors whose debts shall ]]aYC been allowed in such 
couiL 


Surrender qf Penotis declared 

(16) Provided always, and be it enacted, that wlaen any sncli 
insolvent shall be di'clured bankrupt uiioii the sole ground of his 
having tiled saeh petition lor relief in the said court for relief of 
ineolwnt debtors, or of such adjudieutioct of an act of Insolvency u& 
aforesaid, he Rhall nut be rvqoired tu surrender or be liable to any 
penalty for not surrendering bjinserf to be eKuniinod under bis com- 
misi^iuii, until forty-two days after he sbull have come into some part 
of the said United Kingdom of Great-Uritain and Ireland. 

Certificate qf Bankrupt /i^to to be 4^icd, 

(17) And be it enacted, that it shall be lawful for any creditors 
of sneh insolvent, who shal] have duly proved their debts under any 
such com mission as aforesaid, and for the commissioners under such 
commission, if tlicy shall be satisfied with sacb e:uiminatiorL of such 
insolvent os eiioll have been Imd in any court fur the relief of insol¬ 
vent debtors, to sign the certificate of such bankrupt; and such 
certIHcatc shall have the same force and effect in hU places situate 
without the limits aforesaid, and in respect of all debts due to 
persons resident at any sucli places without the limits aforesaid, at 

the 
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the date of such ccrtiiicatCr as it' the fame bud been duly signed in 
the usual way, ufter such bankrupt bad duly surrendered and passed 
Ids last examinatJon, 


A^signee^, 

(18) P^vided always, and ho it further enacted, tliat no CTcdito'* 
of such insolvent wliu shall be resideivt within the Iiinils nlnresaid, 
excepting only the jwtitiojiing creditor or creditors, in ease hcj slie, 
or they ^ah be so resident, shall be entitled to vote in tlic choice,of 
the assignee or assignees to he aptK>!hted under any such commission 
of bankrupt or otJierivise, respecting the matters to be transneted 
under sucJi counTussion of bankrupt, nor shall be reckoned an] 0 t>g tlio 
creditors of the bankrupt In number or value whose sigoature is 
required by !uw to the certiiieate of such bankrupt. 

Purliicrshijj Credllors. 

(in) Providctlalso, and he it enacted, that in all cases where any 
<>ne in ember of a partnership to whfeb any fincli insolvent shall be 
indelitod sliu)I be resident within the limits aforesaid, such fiartuctship 
shall be accounted aiul taken as a trethtor resident in the Kast-'lndics, 
for (he puiqioscs of this acL 


Notires fo ffcimerial in tw f.hizi'Mn. 

(20) And be it further enacted, ibflt the principal oJiiccr of tlic 
rcsjKctivc courts for relief of insolvent debtors shall cause uotievs to 
beinscrlod in the IinKctles of the respective presidencies wiiiib ivliich 
such courts shall he hidden, every pditiou wlu'cli idiall he filed in 
any of tlie jsuld courtsi by any insoK^iit Ibe i('lief under this act, nml 
of every such adjudication of an act of insolvency, nnd of every 
conliiniution or revocation thcicoC, furduvitb ailer the filing sueli 
petition or pronouncing such adjudiesUion, or tudi confirmation ur 
ncvocation thereof rcs|icctivLly; and that the chief secretary of the 
Government of the said pretidencics rcsjjcelivcly shall, without ddny, 
transmit to the Court of llii-ectoi's of the said Unitctl Company, by 
diJFerent Eliips, two or more copies at least of every such Gazette 
which shall contain any such notice as afurusiiid, who shall, without 
delay, alXer the receipt thereof, cause such notice to be inserted in llm 
London Gazette* 


Prodadiim ^ cohlaiiiiN^ Sitch Notice sfffficient Kmtieiice. 

(21) And be it enacted, that the pnKluetion of the London (hi/citc 
containing any such notice ns aforesaid sliall be deemed mid taken by 
all commissioners of bankrupt, and all courts whatsoever, to be suffl- 
clcnt evidence of the filing of the jjetilion of such insolvent in such 
court for relief of Insol vent dehtore^ ond of sucii adjudication of an act 
of insolvency, and of sucli con&miatbn ur revocation thereof, 

mat 
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Whtn RQ CoTAuthum of BAnimpte^ shall us\te. 

(2?) PrOTided and be it fartlicr cnactcdi, tliat in all cases 

ivliere an insalvent petitioning any such court for relief shall be pos¬ 
sessed c^ny real or personal estate In the United Kingdom of Great 
Britain and Ireland, and no eomcnission of bi^nkropt shall be sued out 
as hereinbefore mentioned, it shall be lawful for the assignee or assig¬ 
nees of the said insolvent, appointed by any such court, to proceed, 
either by himself or themaelves^r by any person duly authorized for 
tbdt purpose by power ofattom]^, to get possession of such real and 
personal estate, and to dispose of the sunie in the most bendicial 
manner, and to administer the proceeds thereof among the creditors 
of the snid insolvent under the provisions of this act* 

Part if the Insolvciifs Effects mai^ k in his Possession.—AJkr 
Assignment fUadCt huolveiti ioyjid Assignees ifito possession of Estate* 

(23) And be It enacted, that after the making of any such assign¬ 
ment ns IS herelnbeibre directed, or after any such adjudication of insol¬ 
vency ns afuresaid, it shall be lawfal for any such court to direct that 
so much of the wearing afipareh household fiirniture, working tools* 
and other necessaries of the insolvent or insolvents, and of his, her, and 
tlieir ffinnly nr families, as shall be fitting and suitable to bis, her, or 
their condition and circumstances, may be left; In his, her, or their 
possession until the iurtlier order of the court, not exceeding in value 
III the whole the sum of one thousand slcca rupees; proviilcil always, 
that wlicn any jierstin or perHons shall have exccutetl any such assiga* 
ment witliout being in enstedy, be, she, or tlicy shall be'required 
fertbwlth to put Gie assignee or assigTiees into possession ofhis, her, 
or tbdr esUile and effects of the amciLint of half their i1ebti>^ and tlie 
assignee or assignees vvho shall be so put into potfsessiun shall, accord¬ 
ing to tlic best of bis or their knowletlgc and belief, fortlmitb certify 
tlu" same to the court by wliEcb be or they shall have been ap^iointed; 
and until snub assignee or assignees sbuUTiave so certifictl, no such 
order as is iicreinbeforc mentioned, for leaving pare of the effeeft! of 
jsucli insolvent nr insolvents in bi 9 | her, or tlidr posaeSBion, sliall be 
nuidc, nor any otlicr step taken towards granting the prayer of the 
petition of tlie insolvent or insolvents, or any part thereof. 

Imoh^ulprotcded/roiii ArnsL 

(24) And be It enacted, that when any assignee or assignees shall 
have so certihed as is ki^t tierelnbcfore mentioned, it sliall be lawful 
for the said courts for relief of ineolvent debtors at Calcutta, Madras, 
and Rombay respectively, to grant and deliver, to the person or per¬ 
sons by whom Bucli estate or cflccts shall have been given up, a certi¬ 
ficate or certificiitcs of biis, her, or their having delivered to hia, her, 
or their lissignee or assignees, property which k believed to be of the 
atQOunt of half their debts; and every such laet-mcntioncd certificate 

shaft, 
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si kali, imtii tlic sail! courts respectively slialL make or tier to the con¬ 
trary, have tlie effect of protecting the person to ^rhoiti It sliall be so 
given fipom being arrested fur debt ivJtbin the limits of the towns of 
Calcutta, Madras, and llnmbay respectively, or aey other place 
within the limits of the charter of the said United Compuny to Avhidi 
such persou shall resort witlt leave of llie said courts respectivety, 
filgnilied In writing; and if any vuch person shall, contrary to tlie 
afore^id provjHions, be arrested for debt, and the olhcer who ^iluill 
liavc an’csted iiiin or her shall, alter liEiving seen such iast-inentloned 
ccrti6catc and leave, rLibae ro dl^ichargc such jierson, he shall forfeit 
to the eauic peraun lifty sieea rupcci lorexvry day he shall dctairi Iiini 
or her, which sinn or sutiks insiy be recnv<^rt'cl by aetion of debt in any 
of Ills i'lhij'esry'j? courts nf record within the jiuis^diction of whieh the 
arrest slndl have been node, and such action slolt be brought in the 
naine of the person so detained , who, if he sladI recover in sucli action, 
shall also have foil costs of suit. 


IB^ 

\9 

0 Geo. ^ 


('ourf jwfl^ dheharge DaUf^rx fiout Primn <m pnipiicat half llu ir Debta, 

(2ri) And bo it cnacto<[, timt when any persuu or persnits being in 
I'k^stcdy slinll have OKecnlcil any such assignment as Is kcvolnbelbrc 
riieiilloiied, if he, she, or tlioy sliull hi like manner put the assignee or 
a.ssignoes to wliotn the URsigntnont shall have been inailo into [lo^ses- 
siun (li'his, her, or theit estate or effects of the amount of half their 
de]>ts, and the assignee or assignees of sucfi piisoner or prisoners siiall 
have eertihed the same to the eonit for relief of in sol vent debtors, in 
such inwner as liciieinberm^o is inentroLicd, and the court si ml I bo 
solijfkd of the truth therooll it shall he liiwrid for siiclk eouit to dis¬ 
ci large such pcT^u Or pers^ms from euhludy, and to grant and iIl'IIvlt 
to him, her, or them tiie like certificate and leave, which ifliall have the 
like cunsoipionccs and clfeets hi protecting him,'her, cr them froin 
being arrested for debt; [provided alnvays, that it shall at all time;; bo 
landul for sueli court to revoke aud annul such certiheato or leave, if 
It sliall appetir to sucli court that sueli cerilHcaLe or leave hath been 
uoialrly obtained or inijiropei^ty used. 

(jcNcrfd f^/hxignji(fiif> 

(ijb) And be it enacted, that every sueb assignment uh is herein- 
before inentiouetl sfiall have tlic cfiect of conveying or translerruig to 
and of vesting in the assignee or assiguces, who shall have 1>een ap.. 
pointed by the court and named in the assignment, tliu whole estate 
and effects, real and jKTsonal, and all rights, duties, clainiSj chose;; in 
action, interests, and property whatsoever, whieli at die timi^ of exc* 
cut i I kg die niJSJgiiment shall belong to tiie insolvent or insolvents, either 
solely or jointly with any oliior person or persons, or whicli sliall conic 
to or be required by him, her, or tli:cm, or to whidi he shall he or 
become entitled In reversion, remainder, or expectancy, before tike 
court aliall have made an order for the discharge of such ln!±a!vent or 

msolventi. 
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IKSR insolvents \mm sU liability as hereinafUr mentioned, and the cf^t 

n*?Jc?r also of entitling and empowering the assignee orassignees to give such 
73, disdiargcfi ibr debts due to such lu^t-mentioned person or persons ns 
may be rec|uisitc; and every such assignment as Is hereinbefore Jiien-^ 
tioned shall be tn trust for tlie benefitj in proportion to ihcir rohpectIvB 
duos und just dain]!!, of all the oneditoni of tlic person or [>crs{jns 
executing the ne&igiiment. 


AppoUiirnpti^t 

(^7} And he it further enacted, that if any uisolvent at the time of 
Tnuking nny audi oseigntnent as is boroinbefore n^entioned ahull Isold any 
public ufljccj oppohitiucjit, or bciidice, dvil, military^ or cccoBlafti- 
eal, under the crown of the IJiutcd Kingdom if threat Brit pin mul 
Ireland, or under the said United Com[>any, and if bis intcroat in 
sucii uiliee or ajipointmont ijliall be such that lie mig]it lawfully sell 
the same, such interest tor the purjiose of sale sliall, by the aessign^ 
nient, ,b<i trnnsfeiTud to and vestecl Jn the assignee or assigniies in 
trust for the benelit of his creditors, and if his interest therein shall 
not be stieh os ho niight lawfully se1l» tlicn it shall bo lawful Ibr the 
said court to f^rjer the said insotveut t» ]Jiiy such pjrojmrtlon ol" his 
receipts tliercIVoni to his assignee or assignees iis the sold court shall 
think just und right. 


Vtifniilar^ Pt'cjtm\€c Jmudalent mui vmd-, 

(;2N) Aiul be it enacted, that Jl' any insolvent who rihalt Hie lil^ or 
Jier petition for his or lier dlseharge inulcr this act, or if any trader 
who shall be adjudged to have couimitti'd an art of insolvency on 
tlic petition of any sLieli creditor or creditors as. iiforesiud, being in 
Jiisolveiit circum^touces, shall vulujihirlly eouvfy, as-^ign, tiiu^slbr, 
charge, deliver, or make over any estate, rciil or personal, security 
for money, bond, bill, note, money, [>ro[icrty, goods, or clfects 
wlnitsoever, to any creditor or other [lerson whoinsoctcr, or to any 
j^ersfm in trust for or to or for tlie usu, bynclit, or advantage of ai^y 
CRslitnr or cither j^ergon whoinstievcr, every such conveyance, assign¬ 
ment, transfer, charge, detlvciy, and making over, if made within 
two months belbrc die date of such ^>etitiou, or with Uic viewer inten¬ 
tion, by tJie [sarty so conveying, assignijig, transferring, charging, 
dclivci-ing, or making over, of [Hititloning the suul court for hi^ or her 
discharge from custody under this avt, or of comniittirg sueh act of 
fa^lveucy, shall be deemed and is hereby declared to be fraudulent 
und void, as against the common or other assignee or assignees of suck 
prisutmr appointed under this acti 


iVo J)ij/riMJ.yEir Ihtti to ic: iiftcr Assigiment. 

And he it enacted, that ndcr any such o^is^niiicnt sliuU he 
made by any petitioner or petitioner's, os licrclnbclbrc mentioned, or 
^ aller niiy such udjudication of an act of in^vcncy aa olbreuud, no 

distress 
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distfess (dr rent tine before tbc ftlleg of such pcthion nr adjudiCPtJon 
sluill be made upon the goods or elfects of any such insolvent or msol- 
VLiits before the final order of the court shall have been mn Jc in the 
matter of the petition before the courL hut the hndlnnt or party to 
whom the rent simll be due shall be aibwcil to come in as a creilitorj. 
and receive any dividend or dividends in proportion to the immunt of 
any rent dne^ in like manner as other creditors in proportion to the 
amounts of their respective dues. 

Conri Tiirry renityve Asargnees^—Stills not in ataic, 

(SO) And be it fui'ther enacted, that uIUt any ^nch assignment or 
conveyance as by the provisions of this act arc rec[uired to be made 
to the common assignee of tbc court for relief of in so I vent dchtori^ 
or allor any sucli adjndicLLtEon us aforeSiud, it shall bo laivfitl for the 
said courts respectively^ ut any time in their discretion, to appoint 
some utliCT assignee or assignees, and when such new assignee or 
ussignecs Rhail have Eignified to the court his nr their acccjitaTice of 
the appointment, the estate^ eficct^j rights, dties, claims^ ehoscs In 
action, interest, trusts, and powers, which fliaJl have beca assigned 
or conveyed, transferred to, or vested in such common assignee, 
shall innncdiatcly be assigned and conveyed by him to sucli new 
assignee or assignees ns atbrcsuld, upon tlie same and for the 
same pur[)oses us they are before assigned and conveyed;! and I a ease 
any assignee or assignees .shull he univilllng to act, or in case of tlie 
death or incojiacity or nnsconduct of any assignee or assignees, it 
shall be lawful for the court by wliicii lie or they shall have been 
appointed to oidcr that any as^igumeiU or conveyance to him or them 
shall 1^0 vacated, and the saniu shall be vaeateri accordingly, but so 
ncvottJieksa that no act or thing done prior to the order whereby 
they are vacated shall he annulled tir in any way affected tliei'eby: 
and it shall also be lawful for the convt to appoint a nmv assignee or 
assignees, with Like powers and authorities, and to oblige any assignee 
or assignees so removed, and the heinj, CKCCUtors, administrators, 
and assigns of any deceased assignee, to account for and deliver up 
all sucli esUtte and effects^ books, papers, writings, decdjs, and all 
otlier evidences relating thereto, as sEialL Ziive come to Ids, Jier, or 
their hands by viituc of any assignment or conveyance made under 
this aet, and the di?cIsioii of the court thereupon shall be final and 
conclusive^ and from and immediately after any such appoiidmcnt os 
is aforetaid of any new assignee, all tbc estate, effects, rights, dues, 
elamis, eho&es in actionj interest, trusts, and powers assigned or con¬ 
veyed to or vested in the assignee orii'ssignoeR,j'nthe room of whom such 
new assignee or aas gnees as aforesaid shall have been appointed, shall 
by virtue of sueli ii]>pointiivent he transferred to at^d heconie vested 
in suelii new assignee or assignees ; and whenever an assignee bJi^U die 
or be removed, or a new assignee or asi^ignccs shall be appointed as 
ulbrcsald, no action at law or suit lu cfjuity broiiglit or defended by 

him 
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18S8, lum or them lq the diirecter of assignee or assignees under tills act 
iGeo.\ tlinll he thereby abated, but upon the suggestion of such deaths 
cap. 73. rottioval, or new appointment, such action or suit shall be proEectited 
or defended in the name of the existing assignee or assignees; and 
ail liuch assignments, eonvcyanccs, and appointmectts, as it is lierein- 
before mentioned are to be made under tlie directions of the courts 
for tile relief of insolvent debtors, shall be entered on the proceedings 
of the court by the order of whicli tliey shall be made« 

Pditi&nen to delhet ^cheduUi ^ 

(SI) And be it enacted, that when any such petition as is aforesaid 
sliolJ ho presented by any insolvent or itiiiolvents to the said court for 
tlte relief of insolvent debtors, the party or parties presenting the 
petition, at the aame time or within thirty days atW, or within such 
' furtliier time as the said court may deem reasonable, shall deliver into 
the court a schedule containing a full and true account of all his, her, 
or their debts, whether due by iiitu, her, or theni solely, or jointly 
with any other person or persons, and of all '^cUims made upon the 
insolvent or insolvents ibr any such debts not admitted to he due, 
together with u full and true description of the several persons to 
whom Such debts si mil be owing, or by whom such claims shall have 
been made, and also a true and perfect account of all the estates and 
ollccts, real and personal, of the insolvent or im^oIvcntSj in possession, 
neverision, rcmaitider, or r.'C[icctan<'y, wheresoever situate, and of all 
bis, her, or their rights, dues, claims, choiics in action, and interests, 
and of all truEts aiul j towers which can in any way be avaiJubk for the 
bcncht of his, her, or their creditors; and such schedule shall also 
contain a full and true statement of tim imttics and places of abode of 
the {>crSDn ov persons from whom nny debe or <lebta ^hall he owing to 
tlm petitioner or petuionors, hiniseif or themselves, or to him, her, 
or theta jointly witli nny ctlicr person or persons, or against whom 
any claim or uction muy bo brought^ maintained, and culbreed, and 
of the witncsEcs who may bo able to prove such debts or sii]>[)ort gucIi 
claim or action, together w]iU any other particulars which may be 
required by any rules to he cstuhlislied for die practice of the said 
courts for the relief of insolvent debtors respectively, or for giving 
further effect to this act in the manner which is hereinbefore set 
forth; and every such schedule so delivered os aforesaid sliall be sub* 
scribed by the Insolvent or insolvents delivering the same with his, her|. 
or their names, and sliall forthw ith be filed in the courts 

Iitsfjivcnt iiia^Jile Schiduh Adju-dicaiimu 

(3*2) Provided always, and be it further enaeted, tliat after any such 
adjudication of an act of insolvency as aforesaid, it Ehall be lawful for 
any insolvent to file a schedule in the court by which such adjudica¬ 
tion shall liave been pronounced, in tike maiuieT as If such inaolvent 
liad presented a petition for relief under this act, which schedule shall 

have 
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havio the like effect and he acted upon jn tlie like manner^ and fecta 
vbich schedule such insolvent shall be entitled to the like benefiti 
if the aame had been filed in consequence of a petition for relief pre¬ 
sented by flucli Insolvent under this act. 

Court tkitU give Mice to ific dciaitiiiig Cretlihrf and appoint a Day 

Jur hmrlhg the 

(33} And be it ctiucted^ lliat after the petition and scbedLilo of ^LTly 
insolvent aliah have been filett in any court for tlio relief of Insolvent 
debtors, and assignment shall have been made as hereinbefore directed, 
and after unj sueli adjudication of an net of insolvency shall have 
been pronounced upon tlie petition ofnny creditor or creditors of such 
inso1voi>t ns nfurei;ii[i1, the court shall couflc notice thereof jo be given 
to any credilor or creclitors of the insolvent at vvhosc i^uit he or she 
may be detained (n custody^ or the attorney or agent of tiuch creditor 
or creditors, and to llie other creditors resilient within the British ter- 
riLories in the East-Indies, as the court shall direct \ and notice to the 
like edcct shall be twJiS^ at least published in the gazette of the presi¬ 
dency where such court shall be holden; and tlic court in such notice 
shall appoint a day and place fiir the hearing of (he matters of the 
petiuon of such insolvent, or of nny bucIi creditor or creditors of such 
insolvent as aforesaid, after ^tieh convenient Interval of time tliat all 
tiic creditors resident witiaii tile Britiifli tcrvitorics in tiic East-lndics 
may have sufTieient opportunity of c^foniining and ascertaining the 
truth or falsehood of the ins<iivent"s petition and sclnxluie* 

Hi'rtring (^Petitions. — Expe}i^r.s af Witnesm. 

(34} And be it further enacted, tleit upon the day so ap[)OJnted by 
the court as aforesaid for tiioliCib'ing of any petition, or on any future 
day to which such hearing may he adjourned, it shall be lawful for 
die insolvent or insolvents, and for any creditor or creditors of tlie Ui- 
solvent or iosfllvcnts, tn he heunj, citlicr l^y liim&eir, herself, or thein- 
sL-lves, or by counsel, in sup'iort of nr in opposition to the petition 
bdbre the court, and the whole matter and sulistaiicc of the petition 
sliaJI he iinpiircd into and exflmincd by the court, as well respecting 
the claims of any creditors who shidi be absent, as of those m'Iio sliall 
he present; and it si tall he lawful for the eimrt to order any insolvent 
who is in custody to be bmaght before it as ofteu os occasion may 
require, and to suminou any iusolvent who shall not Ivc In custody, 
and the wife of nny insolvent, and any oilier person, whether a crecli- 
tor not, who is knowji or suspected to imvc any of the estate or effects 
of the insolvent or in^lvents in liis or her possession, or ony person 
who is suspected to be indebted to the insolvent or in solvents, or any 
perEon iiho is believed to be capable of giving nny information whidi 
will more easily enable the court to dispose of the estate and effects 
of the insolvent or insolvents for the benedt of his, her, or their credi¬ 
tors ; and it shall also be lawful for tlm court to examine any lheoI- 
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vent or his or any otlier such person^ wEicther a creditor or not* 
wlio Bliaii appear before the said courtji in the same way as any otlier 
witne^sea are examined in any oi'his Majesty's courts of rccortl in the 
Enst-Indios, in any suits at law or in equity, or according to any rules 
wiiich may be made for the practice of the said courts for tlic relief of 
insolvent debtors respectively, or for givinff effect to this act in the 
manner wliich is laereij] prescribed: provided always, that every wit¬ 
ness summoned to attend before! the court sboll have his necessary 
expenses tendered to lilm^ in like manner as Ijy law is rcquireid upon 
service of a subpmna to a witness in an action at law. 

Court receive /t^dovH of Cm/iJtor inm^abic qf aUentiiu^* 

(35) Provided also, and be it enacted, that in all cases wbene any 
creditor or other person shall reside more than one hundred miles 
hum the said court, or sliall be IncapubL^ of attending the said court 
by reason of sickness or Infirmity, to be proven! to the satisfaction of 
tliu court, it shall he lawful fur the court to receive the alHduvIt or 
solemn artirmation of sueli creditor or other plr^on, and also, if the 
court $hall think lit, to permit interrogatories to be filed fiir the exami* 
natLOQ and eross-cxaitilnation of any person making or joining in sudi 
nfiidavit or solemn ahirination, 

Midutd Dcbh. 

(36) And be it further enacted, that when there lias been mutual 
credit given by tlio iinn>lvcnt or insolvents and any other person or 
[>ersui]A, one ilcbt or demand iriay lie set against the otlier, jud all such 
debts, dtiea, and claims as may be [irovcd under a coinmisslon of 
bankruptcy, according to the provisions of an act passed in the sixtli 
year of the re^n of his present Mcijcsty, intituled on Act to amend 
tlic Laws relating to liankropts, or may hereafter be provcublc under 
sueli comniission by virtue of any uct herciiibr to be passed, may also 
be pTX>ved upon any sucli hearing as is beriinbcfore mentir^ned, in die 
same manner, end subject to the like deductions, conditions, and pro^ 
visions, os irt the said lost-menttoned uct are set forth and prescribed. 

CredUors mnif du 'm aUhm^^h mmlled Jrmix Schedule, 

(3T) And be it furtlier enacted, tliat wlmn any petition sliall have 
been preaenterl under this act to any af the siild courts for die relief 
of insolvent debtors, either by an insolvent or by any creditor or 
creditors ofsucli insolvent, it shall be lawful for any person or persona 
to whom such insolvent shall be mdebted, at any time before or after 
the discharge of such insnlvent, to make claim upon the estate of such 
insolvent, and to prove his or their debt or debts, whether due by sueli 
insolvent solely, or jointly with any other person or persons, and shall 
be entitled to and receive a dividend thereon rnteobly with the other 
creditors ol'tbe said insolvent, although tlie name of such creditor may 

tiavc 
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liavc been wholly oroitte^J by the &iMci insolvent in bis ot her ftchedule» 
or may have been inserted for a smaller amount than the debt really 
due to such person j and in the case of an adjudication of an act of 
insiolvency under this act, then altbougb no schedule shall have been 
filed by such insolvent, and whet^ any objection to tlie existence or 
amount of such debt ro claimed shall he made by such insolvent or 
any creditor^ such court shall hear tiie same, and make such order 
thereon as may seem meet and just. 


0 


Court tti)on the fiefirin^* 

(^?3) And be it further euaerod. That uptm the lieariug of any 9 ucli 
ptititioii] it !shaU he hiivtUI fur the court to adjudge that the insolvent is 
entitled to the hcnciit of this act, and to order hi^ imtueiliate disdiargo 
from custody accordiiif^Iy, or tu disimijS or aincnd the petltlnn, or to 
order the Insolvent or to amend liis, her, or their ^Iiodule 

or schedules, or to udjoum the further hearhijr of the petitJuu until a 
future day, or to maktf # relcrcnce tn the examiner or otliicr proper 
oflloer of the court, to raLike inquiry into any matter of accfluiit, or into 
tlie truth of the sdiedolc or sel iodides, audio report rhercuu to the 
court; oud it ehall also be lawful for the court to remand the insol¬ 
vent or iiifio]vents to prison until the further licarin;* of the petition. 
or until finiil order be made in the matter thereof, or to comnnt the 
losolvcnt or initoJvents to custody lor any debt or debtts if he, she, or 
they &hall not be in custody at the time of tJic liearitii^, and to cancel 
or renew any iiuch ccrtincate os is Jicreinbefore mentioned!, which 
may have Leen given for the jiurpose of protecting the insolvent or iii> 
solvents from arrest, or to make any fresli order ibr protecting the 
insolvent or insolvcnEs from arre^tt until fmal order sludl he made in 
the luattcr of the petition bciurc Uic court, and to order and direct 
that the assignee or aimignees slitdl make some reasonable allowance 
for maliitcmmce until such final order, the amount of wlilch shall be 
fixed by the court, and sljall not exceed five sieua rupees pot week: 
))rovhlL]d always, that in case of the court dismissing any petition, the 
acts previously done by the assignee or assignceii, or any person or 
penionK acting under Ids or theft authority, in pursuance of this act, 
shall he valid; but In such case the court shall make such order for 
re-assigning and rc-dchvery to the insolvent die residue of his or her 
estate and elfects, as tiic case shall requirci whereupon the some shall 
he rc-vested in such insolvent accordingly. 

Public Notice Order* 

(39) And be it fnrdieir enacted, that the court by wliich any orilcr, 
shall be made upon any such hearing as is hcTX^'inheforc mentioned, 
shall also order that the as^gnee or assignees shall give such notice of 
sucli order having been mode as to the court abalL fit oud con* 
venient. 

Dh- 
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Discharge mny extend to Annuities* 

10 Jnlj, (4ft) And be it further enacted^ That the dischaige of any aucli 

eap^^ insolvent so ndjudicptcd aA aforesaid fi^liall and may extend to any 
sum and sums of money vrlndi shall be payable by way of annuity or 
otherwj9C| at any future lime or tiroes, by virtue of any bond, cove* 
nant] or other security whatonever ; apid that every person and per. 
sons who would he a creditor or creditors of such insolvent for such 
fluro or sums of money, if the same were presently due, ^hali be ad¬ 
missible !iji a creditor or CTe<Ufors of such insolvent for tlie value of 
such sum or sums ofnmrmy so payable ns nforesaidi wbicli value the 
said court shall, upon application at any time made in that behalf, 
ascertain, regard being bad to tlie original price given tor such sum or 
sums of money, deducting therefrom such diTuinulion h\ the value 
thereof 41S bIjoJI have been cauE!ed by the l ipse of time since the grant 
thereof to the time ofhling £;uch Inselvetit s petition: and i!udi creditor 
or creditors ehallhe entitled, in respect of such value, to the beneftt 
of all the provisions made for crixlitors by tlu||act, without prejudice 
nevertheless to the respective securities of aiim creditor or crcflitors, 
excepting respects such insolvent's discharge under this uct» 


Adiofii iroiight upon Claims admitted in Schedule shall be dhcoiitinueiL 

(41) And be It further enacted, rliat if at the time of any sitcli 
licaring and order any suit or action shall be pending against the in* 
solvent or insolvents in any court within the British territories in the 
East-Indies, or for any debt, cl rum, obligation, or demand admitted 
in the sditdale of the insolvent ur insoIvetlU,or disputed as to amount 
only, every jilaintlfl'Iii SLtcIi suit or uction shall discontinue the satne, 
and shall pay all coi^ts Incurred subsequent to his having notice of 
such hearing and order; and In case of such diecontlnnance, the in-, 
solvent or insolvents shall not, by virtue of any supers^eas, noni^ult, 
or judgment as in cose of nonsuit in any such suit or action, bercHeved 
from the debt, claim, obligation, or ddfftnd for which it shall have 
been broughti or entitled to claim from the plaintiff or plaintiffs any 
ofthe costs of any such suit or action Incurred before the plaintiff or 

^ plaintiffs had notice of the hearing and order aToresaid. 

Assignees irtatf seise Property oj PetilioncrSf 

(42) And be it further enacted, that every such usfsignce as afore¬ 
said Bhall, with all convenient speedy take possession, by himself or hy 
means of mesiengers of the court, or by other fit and proper persons, 
of all the real and personal estate and effects of the insolvent of which 
immediate poEsession may be obtained, and shall use bis or her best 
endeavours to seize, obtain, recover, and leduco into possession as 
speedily as possible the rest of such estate and eftects, and all debts, 
claims, and choses in setiou which by such assigiinient he BhaJl have 
been empowered to obtain, recover, and get in. 


Court 
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Court tell reputed Property ^ PrfjV^'owfr. 

(43) And be it further enacted, that if any such Insolvent or insol¬ 
vents' as ure before mentioned, at the time of fiLin^ hhy Iior, or their 
petition, or at the time of any such adjudication of an act of insol¬ 
vency as aforesaid, shall, by the consent and pemiission nf the true 
owner thereof, Imvc Jn his, Linr, or their possession, order, or dispo¬ 
sition, any goods or chattels whereof he, slie, or they is or are 
reputed owner, or of which he, she, or they have undert^tken the 
sale, aheratinn, or ilispositicin, as owner, the court in which tho 
[letition Ehull luivc been lilod, or hy which such iuljudicatbri shall 
liave been pronounced, shall have power to sell and dispose of the 
same for the benefit of the creditors of such insoivent or insolvents; 
provided that nothing liercin contained shall invalidate or alfeet any 
tnm^fer or assignment of any ship or vet^sel] or any shore therenf, 
mode as a |ecurlty for any debt or debts, eitlicr by way of mortgage 
or assignment, ntcording to the provisions of an act of parliament 
made in the sixth year the reign of Ids present Majesty, and inti- 
tnloJ an Act for tlic festering of Hriliali Vessels. 

ma^ redeem Properf fj ^ PditioTier. 

(44) And be it furtlier enacted, that if any insolvent or Insolvents 
shall have mortgaged, jdedged, pawned, or dcjKisited any real or 
persojiiil estate, or any elieeta, deeds, or written instruments, with a 
resmation to himself^ herself, or them selves of a j^ower of redeeming 
the same, hls^ her, or their assignee or ossigriees shall have the same 
right and power of redemption as the insolvent or insolvents would 
] litre liofl if the assignment bad not been made. 

Court may order Tranter of Stock of Petitioner . 

(45) Anti belt enacted, that If any insolvent or insolvents shall, at 
the time of filing his, her, or their petition for rehef in any such court 
for the relief of insolvent debipns, or nt the time of any such adjudi¬ 
cation of an act of insolvency as aforesaid, or at any time before he 
nr she shall hccomo entitled to his or her final discharge according to 
thid act, have any government stock, funds, or annuitiesj or any of 
the stock of any public company^ eitlier m England, Scotiand, or Ire¬ 
land, standing in his, lier, or their own name or names, in his, her, 
or their own right, it shall be lawful for such court, whenever it shall 
deem fit so to do, to order all persons whose act or eonseat Is thereto 
necegsary to transfer the same Into tJie name or names of such assignee 
or assignees as aforesnidt and all such persons whoae act or consent 
is BO necessary as aforesaid are hereby indemnified for all things done 
or permitted pursuant to such order: provided always, that in all 
transfers into the name or names of any ludi assignee or assignees, 
the transfcrco or traiuferoea shall be described as assignee or assignees 
of the estate and effects of tho insolvent i and no dividend shall bo 
payable to, nor any future transfer made by, any penon of any such 

* stock, 
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^r^R“k, fijiulsj orannultiesj except under a power of attorney m tlie 
usual funii required for tljc receipt of dl^itlcuds upon or trai^^rcr of 
fill ell bitotkj funds, and nnrtuiLies respectively^ duly exeeiited by such 
assignee or assignees, aud attested by two credibk ivitnessca, one of 
Vrhmn shall be an officer of sucli court tor relief of insolvent debtors, 
uiid to wlilqli attestation the of such court shall be affixed^ 


Ass^nees make Cmiipmtion, 

(iG) And be It further enacted, that af\cr the 1icaring of any such 
]>ciUioii and sdicdule as hereinbefore mentioiiiHl, JtshulJ be JawM for 
the assignee or assignees, by and nitli the approbation of stitli eourt, 
and by and with I he con sent of any creditors whose clainis aAer sucli 
hearing shall appear to airiount to nime than half of all the debts due 
from the insolvent to persons resident within the British territories in 
the Ea^t-lndies, to take such rcasoiialile pail of any debts due to the 
].>clitioner or [jctitinners, ns may by coni[]osltlon he gotten, in full 
dischai]ge of such dchtS) and to submit to arbitration any difference 
or dispute between the assignee or assignees,'^ind any other per^n or 
persons, Ibr or on account or by reason of any thing relating to the 
estate and cflhcts of such prisoner. 

Assignees iHftjf pTV’^cetffe find d^end Actions, 

(47) And be it luiiher cnaeted, tliat it shall he lawful for the 
ossignee or assignees, hy and with the like approbation and consent, 
tu eimnnciiec ami proscenfe or clefej9‘i0tiy' suite or actions at law or 
jn ccjuity which the Insolvent or jnEo]vbra£li||g|^ayecoiuri]cr]Ced and 
prosecutcfl orficfended, and ro defray the costs to whJdi lie or they 
may be put in respect of such suits or Hctions out of the prticceds of 
the estate and elfcets of the insolvent or insolvents; nm1 if there be 
liny [lartner or|>arLners of the hisoivcnt or insolvents who Iiiilh not or 
have not joined Jn the petllieii, it shall l>c lawful for tl:e court to 
uulbonzc the assignee or aeisignee^ to join such partner or partners 
witli himself or thouiaelves as plaintiffs in such suitor action ; and if 
such partner or partners shall execute any reicase of the debt or 
demand for which such suit or action h brooglit, (he release shall be 
void: provided always, that such partner or partners, if he, she, or 
tlioy shall take no part in tlie prosecution or defence of such suit or 
action, ehall not be liable to ]>ay costs in respect of tlio same. 

Assignees exeaite Fmvers vcAed in Ltsolvciiis, 

(48) And be it furUier enacted, that all powers vested iu any such 
insolvent or insolvents as are afaro-meiitioiied, which he, she, or they 
might lawfully execute, for his, her, or their benefit, might be exe¬ 
cuted by his;, lier, or their assignees, for the benefit of bis, her, or 
their creditors. 
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Astign^s ihnU sdl (he Propeti^t if the Court direct. 

(49) And be Jt further enacted^ that from time U> time aij 
Bidn 13 obtained of any of the estate or effects of any insolvent or 
inicoIventS} the assignee or asslgneea shall witb all convenient speed 
malce sale of the same; subject nevertheless to tlie dircerion and con¬ 
trol of the court by authority of wiiicb he or they shall have been 
apjKiinted, in case any applientiun shall be made to such court by any 
insolvcntt or any cretlltrir or mortgagee, in Till which cases such court 
shall have full power and auttioriiy to delay or postpone the sale of 
any projiortyj and to nuake such oMicr order regulating the same ns 
to such conn hall seem meet* 
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Cvtiri Hifly difir Sale Pmpcritp 

(50| And i/vj[iiercas the insolvents muy he entitled to annuities fur 
their owit lives, or other uncertain interests, or to reversionary or 
contingent interests, or nma^, have tuaile advances of naaiey Ibr tlir 
cultivation of buds, or iiia^bc mterestctl in [iropcrty inollu r ways. 
Ill w-bieh the immetliatc side tlicreuf Ibr ]}aynient of their debts may 
be very prejudicial to them and to their creditors, mal it may be pro¬ 
per in some cases to defer lln; sale of such property, niid to pul it 
under temporary bianagemenc, or to au^horii^e the raising of money 
by way of mortgage for payment of tljc debts or |iart of the debts of 
an insolvent, and for defraying the ^pensef; utkmiling the CKCCUtion 
of this act. instead of sdlmgfbrfucb purpose; be it cnactod. that m 
all sitch eases it shall be lawDit for the i^dd courts for relief of insol¬ 
vent debtors at anytime to* take into lonHidenuInn all circumstnuees 
niecting any property of tbl pTifloner whleh shall iiavc been assigned 
under Ifit provii^iuns of this aet; and if It shall aiijH’Jir tn any siicli 
court that it wnukf'be reasonable to make any special order touching 
the same, it shall be lawful for sueb eoui t so to do. and to direct that 
80 much of the said projicrty as it may be expedient net to sell imme¬ 
diately, according to the provisions of thb act. shall not be so sold, 
and from time to time to order and direct in whnt manner such pro¬ 
perty ishnl I be managed, for the beneSt of the ereditors of such insol¬ 
vent, until the ^nie cun be propoily tiold, or until payment of such 
creditors be elTeckd. according to the ]irovisions of this act, and to 
make such order touching the sale or disposition of such properly as 
to such court for relief of insolvent debtors may seem reasonable and 
henedeial, and upori such terms and conditions, with respect to the 
allowauco of Interest on debts not bearing Interest, or other eircum- 
stances, as to such court ^huU seem jnst; and if it shall ajipear tliat 
the debts of any &ud) insolvent or Insolvents can be discharged by 
means of money raised by way of mortgage on any of the said property 
of the said insolvent or insolvents, instead of raising the same by aalCi 
it sltall be law-fid for tlio taiid court so to order, and cn give all neces¬ 
sary directions for such purpose, and generally lb ttireet all things 
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wliidy may be proper for the rtisclipi^ of the flebta of such insolvent 
or losolvent!^, may bo mo&t content yviih titc interest of such petb 
tioner or pctitiotiergj and of liis^ Ijer, or their creditor or creditor?. 

AJtfipiecA to niidcr AccminU, 

(i'31) And be it riirthcr cnuctcd^ that the asd^ij^iyec or assignees of ol] 
aueh insolvents as are iiereinhcibre men tinned shall keijj accounts of 
tbo property, dehts,^ and credits of such insolvents, \ilictiier belonging 
or dne to or fnnii sueli insolvents solely^ or jointly ivitli any {>ther per-' 
Bon or persons, wherem tliey slialJ enter all property of the insolvents 
received by thcin* and all paynieiits tnatle by them : whEcIi accounts 
any creditors may inspect at all scasoinyhle tlnies; and it shall be laiv- 
ful for Ibc courts for the adief of insolvent debtors at all times to sum- 
nioh the a^slgncc^^ belbretlrcm, aadre([uire ihcin to produceull boohs, 
paper^j deeds* writings, and otiicr documents in ihcir possessioo* which 
in any way relate to the petition of'the involvelU or insolvents; and if 
such assignee nr assignees so sumniDned shall not come before such 
courts respectively at the time appointed* or sliull not bring with him 
or them snrii dociEinents ns nne aforc^mentioiiL'd, it shall he lawful for 
such eomts respectively to ksuo uttachments, and to cause such as- 
sigace itnd usstgnees ttt he brought before theyn^ and to commit liucli 
nssigni'c or a^^signees to prison until he or they shall submit to the 
court by wtiicli lie or they sluill liavc been summmicd. 

i'oHrf Ui declare Dividends* 


And be it furilzer enacted* that whenever it shall ajipcar by 
the accounts of any assignee or assignees that a diviiknd may he be- 
ludiclally made amung^^t tlm ereditors* it Glmll be lawful foi^ any court 
for tlic relief of insolvent dub Mrs to summon before it the ussignee or 
assigiu^s, and tudinct that such public notice aft to the court rmiy 
seem meet sis all be given t>f a further hearing of the [ictitioii on a day 
certain, for tlic purpose of mahlng n dividend; and on the day so Hxeil 
the Insolvent or insolvents, and assignee or assignees* and any eredi- 
tors who shall be willing to do so* shall attend the court, and all 
objeetious to the schedule of the insolvent or Insolvents* and to the 
accounts or conduct of the asslgnccfl, and nny cbiniH of any creditors 
which shall not have been previously determined, aliall be then heard 
and determined, either by such court immediiilely* or upon a referciiee 
to the fixaniiner or oilier projrcr ofliccr of such court; and it shall be 
lawful for such court to examine the insolvent or Insolvents, nssignce^* 
and any witnesses, on oath, and either at ihut time to dcclaTc a divi¬ 
dend, and to direct that the same shall be paid by the assignee or 
assignees, or to pstpnc bucIi dedaratioo and direction of the Bame 
until a further hearing* and to make such order iu the matter of tlic 
petition, and respecting tlic same, as shall he most conducive to the 
attainment of the benefit intended by the several provisions of this 
nett 


Dividends 
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lyivideiidi io joint and stparafe CraiitoTj;. 

(£.^1) Provided ahvays, and bo it enacted, that it dvSW not be lawful 
fur juch court to order any cllviitend to bo made the Joint 

creditors out of the sepiirate ostato, until the sci^atutu CA ihtDrs sludl 
have been paid iii full, nor to order any dividend to be diiuIo to rbo 
sepiirateereditori; out of the joint cstatOj urdil all the joint creditors 
ftbiill have been jxiid In futi; in wliieh lutrer Ciisn ft shall be lawful for 
such court to order such divide]!d to he made amonj^ the separate 
crciIitoTS, out of such interest fi! the joint estate, ns inch insolvent 
sliall appear to be separaLely en Li tied to. 


im 

19 July, 
9 Gpo. lit 
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Paji of rt« Lmlvenl'ji Property/ to mserti^iL 

(.^1) J^rovlded nltvays, and be it furthcT enacted, that unless it shall 
n[ipear, upon reasonable proof 10 be made to tlic snlii^factioit of sneh 
court for the relief of Insolvent debtors, and be 6o certified by such 
corut, tlutt idl the pnipcrty of the insolvent k situate, suul all llin 
debtors^ and o'editors rcflideiit, whhin the liinila of the churtcroflhu 
said Unit^^d Cnuipany, then, until the espir.ttion of tivelve calendar 
moaths from the not ice in the London (la/jcttc of the peiitloii of luiy 
ijisolvent as iKTcinbefbrc mentioni'tl, the assij^ivce or assi|^nccs np- 
poirrted by such court sluill reserve the full umonat of mie^third part 
of the jiropcrty ol'the said insolvent collecteil In and receiveti by sueli 
assi»i>ee or assi^^^necs, and shall make n dividend fUnon^^ tlic creditors 
of the &aid insolvent to the amount of Lhe ecu lain ini'livo-third parts 
only, whicli third part so to be reserved iia albresaid shall in tlje mean¬ 
time be mvenLed or disposed of in such !i ny as fiuch cemt ^hall onler, 
and shall not remain m the hands of sueli assignee nr asftfgoecs; and 
at the exforntinT] of the £aid term of twelve cjileiuhir inontiis'it shall be 
laivfid ibr the assignee or suisiguees of such insolvent to ajiply to such 
euurt for a mum of the said third part so resiirvi'^i as aforesaid, in 
order that tlio same may he so distributed among the crctllrora as to 
place them nit upon an equal tbutirig; and upon such thii't! part so 
reserved as aforesaid being restored to such assignee nr assignees, sucfi 
assignee or assignees sludl forth wit li proceed to take an account of 
the debts of the said insolvent, and nf the £um or sums which shall or 
nmy have been paid by way of dJvjrlead to any of such crctlitors, ami 
shall distribute the fund then in the liands of such assignee nr assignees, 
so as to place all the creditors of tlic said insolvent, w!iether Indian 
or British, upon a Just and eqiud footing, and so as thnt every cre¬ 
ditor shall TCeeivc a rateable and proportionable part of the assets of 
the said Insolvent, according to the amount of liis debt, and whether 
sueh debt be insertcft or omitted in tlio schedule, or whether the same 
slull have been rightly tnaertcii or not, nnd without rejcrcnce to the 
time at which such debt shall Imvc been claiaieil. 
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^ Absent CrediteTi. 

(55) And be it further enneted} *bnt if any creditor whose claim 
sliult have bcjcii cstahlislicd m any court for the relief of JOflolvent 
deb tor» shall not appear, by hlniselj^ his attorney or agent, at the 
niahJng of'any dividend, nor shall make application to receive liisj her, 
or tl^eir share thereof, the assignee or assignees shall certify the same 
to such court at its first sitting aRcr tlie niaking of the dividend; and 
it shall be lawful (ijr the court to direct in what manner, and by whom, 
and upon what conditions, the money so due to such creditor or credi¬ 
tors sliull he kept for or paid to him, her, or them, or to his, her, or 
tiieir lawful constituted attorney. 

Assig/ieextQTftake Cnmiiemaihnjor Losses vre^siojiedb^thEtrMiscondficL 

(56) And be it farther enacted, that if any assignee or assignees 
sl^all neglect to account, or to pay ai^y diiference which siiall have 
been ordcretl by any court for the relief of insolvcTit debtors, or in any 
other respect shall neglect his or their duty as iissignen or assignees, it 
shall be lawful for such court to simirf^on such iisslgnce or assignees, 
and to inquire into such neglect j and if such court eIiuII he of opinion 
that the iusolveiu of insolvents, or his, her, or tlieir crediiors, hiive 
suffered any injury by the fault of the assignee or assignees, it shall 
he lavi'ful for such court to order the assiguee or assignees to make 
sueli compensation for the same us to sucli court shall seem fit; and In 
default of the assignee or assignees obeying theEumiuons of such court, 
or making such coinpcusjitioti as shall bn ordered by such court, it 
shall be lawful lor such court to commit the assignee or assignees who 
shall Jiavc offended to the catntnon gaol, there to remain without 
ball until ho or they shall obey the order of such court; cr to levy, by 
distress and sale of the offenderj goods, so much as si tail be sufGcten! 
to make the compensation which tihall have l>ccn ordered by such 
court. 

Dtscfiftrge to be not later //mn three ^ears^from petitioning in sotne 

caseSi and txnjo s/cars in others^ 

(57) And be it furtliiCT enacted, that In case it shall appear to any 
court for the relief of insolvent debtors, that any such insolvent has 
fraudulently, with intent'to conceal the state of his or her affairs, or 
to defeat the objects of this net, destroyed, or otherwise will'ully pti> 
vented or purposely withheld the production of any book, paper, or 
writing relating to suehofhia or her afTalrs as are subject to investiga- 
tioD under this act; or kept or cause to be kept false books, or made 
&lse entries in, or withheld entries from, or wilfully altered or falsided 
any such book, pEipert or writing; or that sucit insolvent has fraudu^ 
Icntly, with intent ofdlmbiablng the sum to be divided among his or 
her creditors, or of giving an undue preference to any of the said 
creditors, discharged or concealed any debt duo to or i'mm the said 

insolvent; 
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insolvent; Ot ma^e away with* niariga|;;Gc!j or concealed any 

part fll'liis or lier property, of whnt kind aoevur; then it siiall and may 
be Jawful for such court to adjudge that ^ucli shall lie so 

discharged, and so entitled as aforesajd, so soon <ib he or slic sliall have 
been in custoily, at the suit of some one or move of the persons as to 
whose debts and claims sucIj discharge is so adjudicaleih Ibr such 
period or periods^ not exceeding three years in tlie wholc^ as such 
court shall direct, to bo computed from tlic date of his or her petition, 

(58) And be it further enacted, tluit in case it sliall appear to any 
such court that such insolvent si mil have contracted any of tlio debts 
tl-audidently, or by tncans of breach ol'trust, or by means of lalsc pre¬ 
tences, or without having any reasonable or probable c^pectat^u^, at 
the tinic ivlien contracted, of paying tlic same; or sludl have put any 
of his or liercredilors to any unncccsflUTy expense, by any vexatious or 
Jrivolous defence or delay to any Bint for recovering any debt or any 
sum of money due from «uch insolvent; nr shall be indebted for da- 
niages recovered in any action fc^r erimiiiai coiiversatimi witla the wile 
or (or blueing tlie daughter or servant of the phiintiE in sacl^ uettnn, 
nr for hrcaeli of [iromise of marriage made to the plaintiff in such 
action, or for damages recovered in any action tor a malicious pro- 
seciJtioTij or for a libel, or for slander, or in any other action for a 
malicious injury done to the pluintifT therein, or in any action of 
tort or trespass to the person or projicrty of the plninllif therein, 
wherein it shall appear, to the Batistaction of such court, that the 
injury complained nf was malicious; llien it shall and may be Idiufu] 
for such court to adjudge that sia-h insolvent shall he so discharged 
an<i so entitled as aforesaid furtliwlt]], excepting as Lo such debts, 
Sinn or siims of money, or damages as above jnentioneil; and os 
to such debt or debts, sum or sums of money, or damages, to ad* 
judge that such insolvent shall he so discharged and so entitled as 
afuresaul, as soon us he or site sltall liave been in custody, at the suit 
of the jiersoti or persons who shall be ereditur or crctlitor^ for the 
«ime respectively, for a period or jjcriods not exceeding two years 
in the wliole, os such court sliall direct, to be computed as aforesaid. 

Qturt jftntf order Cvsis. 

(.^9) And be it further enacted, that whenever any creditor or ere* 
ditors opposing such insolvent's discharge sbkll prove, to the satisfac¬ 
tion of any such court, that such insolvent has done or committed any 
actforwhidi upon such adjudication as aforesaid he or she may be 
liable to remain in bucJi custody as aforesaid for a period not exceed¬ 
ing three years, to be computed as aforesaid, such court shall adjudge 
the taxed eosbi of such opposition to bo paid tu such opposing ca'ditor 
or CTi^ditors, out of the estate and efPeets of such [irisoner, by hia 
or lier assignee or assignees, before any dividend made tliereof; and 
in all other cases of opposition to an inBolvcntV diBcharge being sub¬ 
stantiated or effectual, it dial] be lawful lor such court tu adjudge in 

like 
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iike mflQiier^ if it shall seem fit; and that m cose it sluill appear 
Uj auch court that the upposition of any creditor to any aacli in- 
solvcnfs discharge wag frivolaU3 and ’vcxutioiig, it fihall and may bo 
lawful for Buch court lo award sncli costi to guch insolvent as shall 
appear to be just and rcasoindilc^ to be pnJd by the creditor or credit 
tors making such apposition^, wliich shall be paid accoiidingly. 


Court to iuafie Order pttrsitmd lo AHjudhMioni and mite IVarranU 

(fin) Anri be it enacted, that where, in tlic matter of any such 
)>ctiLion heard before any such court, any jwljudication si tail Jiave 
been made by sucb court for discharge of any insolvent, order 
iJiall lie made accoixlingly by the ShiIJ court iti parsuanee of such 
adjudication, and such coiTrt shall alijg issue u warrant or warrants 
to the gaoler accordingly, ordering the discharge of such insolvent 
from custody as to the detainei^ iiuder which Zic^ or she shall then 
be confined, or wliJch shall he la[Igcd against bini or tier bctiiro ho 
or she shall be out of custody, the samo being for debts in respect 
of wJiich such adjudication shall hu» been made; and that ereiy 
such order of adjudication shall take eltcet, a? from the day on 
M'liich the adjudicEitiim shall have beer innde In llad belnilf; and 
thnt every such adjadicatuni, and ccnificate thereof, and oixicr there¬ 
upon, may he made without s})oetfying therein any sucli debt nr 
tlebts, or sum or of money, or elaiinij as aforesaid, nr naming 
therein any sucli crctlhor or crediforg jia aforesaid, e^ccepting so far 
ns shall be necessary in any ca>je in order to diatinguislj between the 
cn'tlitors as to whom any such insolvent may be adjudged to be an 
dischnigcd and entitled as aforesaid Ibrtliwitli, and the creditors as to 
whom he or she may ho adjudged to be so discharged anrl entitled at 
S4)nie future period: provldctl, nevertheless, tliat in all ciiscs the 
detainer or detainers with respect to which any such insolvent shall 
have been otljudged to he discharged out of custody, ho or she being 
then in custocly thereupon, shall be specified In the warrant of such 
court lo be delivered to the gaoler in tliat behalf* 


Adjudlatlion and Order io he Jiiotij unie&A oUnined aji JhLs 

demVf 

(fil) And be it further enacted, that every such adjudication lor 
discharge of any insolvent as aforesaid by any such court as afore¬ 
said, and (lie order thereupon, bo made as aforesaid, cxcc[it in caics 
of ap^x'als, shall be final and conclusive, and shall not he reviewed 
by such court, unlesss tucli court shall thereafter see good and suffi¬ 
cient cause to k^licve tliiit such adjudication lias been made UU 
false evidence, or otherwisu in]pro[>erly made, or fraudulently obtain- 
wl, In which case ft shall and may be lawful for sucb court, upon 
the applicuthn^ of such insolvent, or of any creditor of such insnl- 
vent, to order such insolvent, upon due notice, to be given to such 
persons and in ^uch manner as the said court shall direct, to attend 

or 
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nr to bo Iffouglit up, huJ tlic said matter to be rcboEird before Lbc iwaSi 
said court, who sliail tbcrcujion rclicar llio saiiio, and and may, 
if just cause shall ap]icar, anmd tlic original ^tdjtuiicatiori and order (>^1,^ >73, 
tboi’oupon made itj such ciiso, and shall have the same [joivcrs 
and aulborlties upon such rdiearlnjr upon any tniginai I tear- 
iiii; in parsiiaiice of ibis net, anil may wdjudicutc in such matter 
atvonb'nj^ly: mid thereupon^ in euye tlie limner adjudicarion iu tlie 
said matter iibalil not be con firm etl, such oiJcr, certilkiLLe, and 
ivorrant sliall be luUEle as rctpiired by tliis act, to Ire made njiuii 
Kuch ori;^dnol aJjudicutiui]; and tiiu said court ^lialJ and may» If 
iiecessmy, n'lnniid the i^u'd instilvent to the same custody in wbicli 
he or !ihe at tlie time of the fonticr bear] 11 tliere to be subject 
to impri^tonmctit as if ihe ibnoer adjudication iberdu liad not been 
made; and thercLLpon oil detainers wbkb were in force against such 
in solvent at the Lttiic of bb or her former discharge from custody 
i<Iia!l be dceiiicd to be ^tlll an force a^ijuist bim or licr, as if siicli 
former iidjudicatiou had not been made i zuul the gaoler and kuepeir 
of the pa'ison to wliicli !!UcIl ijOfiolveui, sliatl be so reaiiLUuled shall, 
and is btrehy reipured to reeciVle such Imsolvent into his custody, iai 
jjursuance of such remand* for lining which the order ol' remand 
an such case shall be bid suHicient warraiU; and wliero in any Cnase 
such ii^£{]lvcakt shall aicItiRe or nogleci to ii[i[>ear bclbie such court, 
iiceordiiig to such urtler for rclicaniig an utbresaid, a coi>y whcreiif 
shah have been duly setvcil on such in,ifdvcnt, it sliall imd may be 
lawful for such coairt to onler sneb insolvent to be npprdicjided, 
mad committed Co custody to suela prison* mid to is.^ue Its warrant 
accordingly* mid to cause such hevolvent to bo hmnglit iip for e^aitib 
n.itioii ns olK'ii as to sucli court sball hcotn fit; provided iibvays, 
tluit wljL'ie Upon such rebearliig it filiall appear to such toiirl that 
MEcIi insolvent h amt eaititlcd to the biindit of this act iiiitiE some 
future |]crbd* nccordiaig tu the provisions herein coaitiuiicil, the said 
court shall and may* ji‘ it shah appeiir rt^aseamble, adjudge the dis¬ 
charge of such insolvent at sueli future peikul, to be calculated 
without including the time dunag wliieli such InsolvcaU sliatl have 
been out of custody Rincc the time appointed Ibr lifs or her discharge 
by such former udjudicutjoai os aforcsaiik 

ffjicr k* extomhcd r/.f /o the E&iele {tnd 



((>2) And whereus the estate* both real and personal* of any 
person whose dii^cliaige has been adjudicated under this act, rtaay 
not be suHielciitly described or discovered in Ids or her ijcbcdule 
so sworn to as albrcsaid* or the usslstaiicc of such [icrSEin may be 
neccssaiy to adjudge, make out, recover, or riamiagc his or her estate 
and etlbets, fur the benefit of his or her erediiers; lie it therclbrc 
enacted, that it shall and mflv be Jaw fill to and for the ussisnee or 
assjgiLCis of tlic cbtatc and ilice is of tinv such pcr&<m whoso dis- 

chiirgc 
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charge shall have been adjndieuted under tli^a act, in case fttcli 
persen shall, upon applicatiun to him or her for that purpose, have 
Tcftiscd or neglected to give the necessary ialbruiation, from time 
to time, to apply to the coart by wliieh any aueli adjudication sltall 
have been pronounced, thitt i^ucli person may be furihcr examinad 
as to any mutters or tliingii relatLJig to lii$ or her estate anil edecta 
by such court i und tlieireupon, and also in case Euch person shall 
neglect or refuse to appear before such court at sudi time and 
]ilacc as si mil be directed by such order, or appearing shall refuse 
to he su'orn, or to answer sueli questions as sEiall be ]mt to him or 
her relating to tlio discovery of hh or her said estate and effects, 
then and in any of S'Jcl^ ca&ca It shall be lawful for such court, by 
warrant, to commit such person to gunl, there U> remain without 
ha ormainj^riifG until sueli time as he or she shall submit liiinself or 
herself to the order gf such court in that bcluilf, and shall an swer 
upon oath or othemisc, as shall ho roquirod, tu oil such lawful ques¬ 
tions as shall lie put to lilm or her, iii pursuance of the same, for the 
purposes aEbrosj.ud. ^ 

Court itiai/ in evrtaht Cases discharge Ltsolicfti J^oin LiahHitj/as Iq 

DeIfU spcct^cti, 

(G:!) And he it further enacted, that whenever It shall be made to 
appear to the satisfaction of any court for relief of insolvent debtors, 
upoti the upplicalLon of any insolvent, his or assignees, or any 

gf hiior her creditors, that the estate of such insolvent debtor wliieh 
shall liavg come to tlie hands of the assignee or asi^ignees sliall have 
proilijced sidHelent to pay and discharge thrcc-fourlks nt' the amount 
of the debtE IV Inch phall have heei^ os^tabllshed in tneb court, or that 
creditors to the amount of more than onc-balf in number and value 
of the debts wliieli shall have been so established shall signify their 
consent in writing llicrcto, it slmlE he lawful lor such court to inquire 
iiLti} the conduct of the said insolvent; and If it sliall appear to such 
court that the said intolvcnthas acted iairly and honestly ttiwards hJs 
or her creditors, such rourt shall be fully anthorli^ed and empowered 
thereupon to order iliat the said insolvent shall be for ever discharged 
from all liuhliity whatsoever for or ia rosf^cct of luch debts i»o csta- 
bllslicd as aforci^aid; and such court shall, in the order to be drawn 
up, specify and eet forth the names of such creditors{ and uRcr any 
such order sliall Iiuvo been so made, no further proceedings shall be 
luid 111 the matter of the petition before the court, unless upon appeal 
made to the supreme court of judicature of tbe presidency where 
sucti court for the relief of in sal vent debtors ahull be hoi den, as 
hereby authorized i provided always, that no such order us last afore¬ 
said shall prevent any creditor who shall not liave been resident within 
the limits of the charter of the said United Company at any time 
between the filing of such petition and the making of such order as 
lojft mentioned, and who shall not have taken part in any of the pro- 

occdinga 
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Rcctlingi; uniler the petitiQiif from hrinj'ing any suit or tiotioti in 
iIk* East-la dies, \ot the purpose uf obtaining oiccutlon against the 
gnudsj estate^ or effects of pucIi iiisolvent, for any unsatisliL'd claim of 
sueb creditor, nor (Voin bringing ary snit or action for such claim in 
any etjurt of the United Kingilom of Great liritaia and Irclaml, or 
cIsLW'here without the 3 ini its of the said United l!unip;u9y*^ cliurter^ 
against such insolvent^ iii tho jsiaTiic man nor» and with the like con- 
sequencL's and effectSj its If such order us last-mentioned had not 
been made. 

Penictfij for vii!tnvftd Procraiittgs agnimt Pctiffonei'. 

(G4i) And ho it further enacted^ that if afTcr the making of any 
such order as hist afuresaid tmy insolvent !^ha3h contrary to the Lenour 
of tlic sumct and to the true intent and meaning of this act, be sued 
ill any couii wliateocver, It ^hall be lawfi]! for such jjerHon to jdcad 
such order, and to give an oHice copy tiieiicof in evidence; and if such 
person shall thcTenpon otitain a verdict or decree in his or Jier favour, 
or if the hill shall be dlsinis^ fur want of pro^ocutton, or there shall 
he judgment of nonsuit, the deteiidaiit or defenilants shaLL also be 
adjudged to have treble costs. 

J^diikner ffiat/ be nrreilctif iiU period of Adfidkolhn 
(05) Provided aUvays, and he it enacted, that iii all cases where it 
ehidi luive been adjuiigcd tliat any such insolvejit shall be so dischargcti 
and be cntitlctl 09 oforcsiitd at some future period, such iiisoivenl shall 
be subject uiid liable to be detained in prison, and to he arrested and 
chjii'ged In custody, at the suit of any one or more of hifi creditors 
respect to whom it shah have been so adjudged^ at any time be¬ 
fore such period shall have arrlvitl, in tlu'saTiie iiiauncr as he or she 
wmilil have been ^subject and liable tliereto If this net had not passed: 
provlfl^-il ncverthclcfis, that when sucJi period shall have arrived such 
iubolveiit blnill ho entitled to the benefit iuid protection of this act, 
notwithstanding that ho nr she may have been out of actual custody 
during all or any jiart of the time subsequent to such oiljudicatiun, by 
reason of such prisoner not having been arrested or detained during 
such time or any [lart tlieii'utl 

Couri iw^ry order ddoitthtn Crf(fihr to pft^ Prhoncr a Sum, 
(6G) And be it further enacted, that in all cases where such In¬ 
solvent sLiallj upon such adjudication us aforesaid, be liable to further 
imprisonnient at the suit of his or her cieditur or creditors, or any or 
either of tlifin, it shall be lawful at any time for the court by which 
such adjudication shall be pronounced, on the application uf such 
insolvent, to order sudk creditor or creditors at whose suit he or she 
sliali be so imprisoned to pay to such insolvent such sum or stima cf 
money, not exceeding the rate of five sicca rujiet's by tbe week In the 
whole, Qt such times, and lu such mumicr, and in^uch pi'oportiun:i as 

such 
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Gucrh court »1ialL dittct; and on failure of payment tliereorj aft 
dircctei] by such courts ftnch court ehnil order «iicb insolvent to fae 
fortliwith fliiicliargcd from custody at tlie suit of the creditor or ere* 
djtor$ fto failing to pay tlicGume. 

Rp^ial Proi^intttns jhr Marriefl iVonicn. 

(67) Ami be It further enacted^ that if any niamiHl womaUi being 
n pritiuner^ or in insuKont circuiiJiitajK-ioB, ivitldn tlie intent and mean¬ 
ing of this nct^ shall petition 1o be dlst-hurgcd for any debt or debl^ 
under tlic proTisIonA of tlio anme, it ftball be lawful for any court fur 
tlic ruhef of insolvent debtors to which ^uch petitiun sliall be pro- 
rented to receive the same, ivitbout requiring sucli married wonnin to 
execute such conveyance or aafllgnment as may be lawfully required 
tor other petitioner according to the provittions uf tbisactj but instead 
thereof sudi court &lndl require such married ivurman to CNCciite a 
conveyance an J assignment for vesting in an assignee or a^igneea o})- 
^luiatcd Liy such courts all property, real and personal to wJiich she 
may be entitled for her separate usC} u glier iri |>os.^essiun> remainder) 
leverGion^ or expectancy, or over wbicb she sluill have any power ur 
disposition notw itbstanding ber eoverttirOp or uhleh shall be vested In 
any liuslccs or trustee, or other jicrson or persons, for her benefit^ 
ami to deliver up all pcT^onul estate and eJfeets of which she simll 
have the actual possession> exot'pt such as sEie may be pcnurtlcd by 
such court to Tt^taiop subject only to such right, title, or iiitcn^st sui 
Jicr baE;huiid niiiy Inive in llic aforesaid nml and pcrsoiifil pnipei ty ; all 
which uct$ ^he is hereby empowered to do without her liLisband, not- 
withstanding her coverture, flo rcverthelc&a as not to prejudice atiy 
light uf her husband in auch real and personal estate and cilects rcs- 
peetiveryj and all such estate and cflccts, real and personal, in pos- 
Lssiun,^ reverijian, or remainder^ tballj by such convey ante and 
niunt so to be executed under the urder of eueh court, be 0^ cH'cctunlly 
vc^tetl hi the assignee or assignees ua the aanie might have been vested 
in such assignee or ussignees by tlie conveyance orussigniiient of i^ueh 
wamnn if site Jmd been sole uad unmarrieiJ, subject only to the rlgitts 
of ber husband therein ns ntbresald; und all provision in this act con- 
taincEh touching tiic real und jH-'raonal estate of any petitioricr or pc- 
tidonent seeking to be relieved under the autliority d' the Eairie, shoU 
apply to suck real and personal estate mid cHects of seek innrricd 
w onian, Id die same manner as the satiie w ould apply to sucli personal 
estate, 

lifsolvi^iit LuitniliS, 

(t!S) And be It further enacted, that if any Buck prisoner for debt 
as aforesaid shall be or become of uneoLmd mil id, and be therefore in-^ 
capable of taking the berjchi of Uiis actj in such manner as he or elie 
might have done if of sound mind, tkc gaoler or keeper of lliu priaon 
wherein tho prisoner sJiall be sliall give iiiformution tlicrcuf to Uie 

court 
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court foT tJio relief of insolvent debt^^rs of tbc ]irch!dcncy wlierein 
[ifison sliall be fitiiatiiiii which court isliall thereupon i!i(juc a connnis- 
sion to somu competent persnn or person? to intjiiirci examine, and 
report to such court toudihi;; urul rej?pecting the state of the prisoner's 
luliiil: I'lnd such court maj eitJicr ttmfirm nr set aside the rc[Hfrt of such 
comniis^sioneror and ma^', if it think Ht, make further 

inquiry hy examination of witnisses u|X)n oath; and if such court 
sliancoiiduElcthat the prisoner is of Ltnsound mind, it sliull he lawful 
for such conrti at the Instance of any periiCMi of persons on behalf of 
htich pn'soiiL'r, to order notiet! toho tulct' hist'rtcil hi tlicgasu^ttc of such 
presidcttcy, and fn such notice to ppeciiy and direct that application 
will he lULulc to such court foi the discharge of Mich prisoner rm a day 
to be fipccilii'd In such aolii ej being twenty days at least from the first 
tiiiicor puldk-aiion of such tiotiee; which notice, together with service 
of (he notice an the creditor or cmlilorn at wIioho suit bucU prisoner 
slmll he deliUneil in custody, or hid, her, or their attorney, shall be 
dnimrd sufiincot to iUJilioriKc snch court to pv^H'ced to tlic discharfjc 
of such priMilUT, ttm\ such c^rt shall pn>ci'ctl accordingly, and dis¬ 
charge such to'isooer: provided always, that all and every' estate, right, 
titlc> interest in Law and equity, real and perjinnal, pun'cr, benefit and 
I'inolimieiht whatsoever, which if sucli prisoner were of sound mind 
could anil ought to he assigned by sucli prisoner pursuant to tlic pro¬ 
visions of till? act, ahiiil, hy force and virtue of the order tor the di?- 
charge of such j^rlsoiier, lie vesterl in the coiiimnii or odicr assignee or 
assignees apjiointLd hy such court, as roily ninl enhctually, and In the 
K;iine manner, and with all unil every the same cotisL’ijneocc and cfl'eet, 
both in fact and bw, ar if ^ueh prisoner had been of soioid niiiid, and 
had duly conveyed tiic siime to such cmiioiou or otlier assignee at tlie 
tiiimEind in tlie iiiumier hi this act provided, 

fVfiiiriiHfa nf AUnmtif mal Cegiior//.'f void jtidc'>,\ficd in IVech* 

((in) And be it rurthei' enaetrd, that after tlic time EipjKilotcd fiir till? 
act to take e(fix-L, evtry warriint of attorney to confess jinlgnient In 
any personal action, ItiEiny of his jMajesty’s coiiifs of recoird whliln the 
Dritish temtorJes uiidcr the government of the said llniteil Company, 
and every cognovit actlcnem givuu hy any defend ant in any person eiI 
action whith shall be jiendhig la any of the SEiid colihs, slnill, within 
six w'teks iiftcr tlie exoeutioa of such w iirrant or cognovit, be filed, 
tugc^'tlier with an aflidiivit of the time of the Cxeciitioii thereof, with 
the [irotlionotary or otlicr pmjieT i^lliccr of the court In which tlie 
judgment is confeiaSed or the action is pending ; and every such war¬ 
rant of attorney and cognovit actionem as aforesaid, which shall not 
La so filed as aforesaid, shall be deemed fraudulent, null and void, to 
all intents niid pur puses; anti if any warraat or cogiit>vit which shall 
be so filed us aforcEuid shall have been given snhicct to any defeasance 
or condition, such tlelca:(ance or condldtm shut) be written tm tbc same 
paper or parclmicnt on which duch warrant or cognovit slialf be written, 

liefoi 0 
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in^' when it ahall he filed, otherwise iuch warrant or cog- 

9 Oev.^ Intents and purposes. 

^ Proihonoiar^t flc .to hep HfXih for the Peghiry ^ Warrantsf 

(70) And he it further enaered, that the protlionotary or other 
proper officer of liis Majesty'ri Court of Kecord within the BritisU tcr- 
Htorios underliegoternmentofllic said TJnitcd Compuny ishall cauee 
every warrant of attorney and cognovit aotlonum in any peTsonai ac¬ 
tion filed in hk office, to he nunihcrcd, and shall keep a hook nr books 
in his Siiid office, in H'liicli he shall caii^e to be fairly entered an al¬ 
phabetical list of all such warrants and cognovits, according to the 
form of a dchcduJc annexed to an act passed in the third year of his 
present Majesty, intituled, An Act for preventing Frauds upon Cr<N 
ditors by secret Warrants of Attorney lo conlhse Judgment; wliieli 
book or books, and every warrant of attorney and cognovit actionem 
filed as pfertsuid, shall be starched and viewed at all times, upon 
payment of tlietccE lawfully establiished. 

Court Pta^ order Mnuoramitm t^Satifodion ta be indorsed. 

(7t) And he it further enacted, that it sliall he lawful for the court 
in whieli any sueli warrant or cognovit is filed to ortler a inctnoraudum 
of satisfactkiu to he writteJi lijmu any such warrant or cognovit, if it 
shall appear to i^uch ctsnrt that the doht fi)r which sucIi wnirant or 
cognovit was given as a security sliull have been satisfied or dis¬ 
charged* 

penalty for Perjury. 

(73) And be it further enacted, that if any person, in any pro¬ 
ceeding, examination, uffidavit, or affirmation had or taken under 
tliis act, shad wilfully and comiptly ^w'ear or affirm fiil^^ely, it shall 
be lawful for any eoui't before ivhidi iUiy such person shall be con- 
viebetl of any such offence by due course of law, to order and adjudge 
such person, if coavicted in the said United Kingdom, to be trpns* 
jiorted for any terra not exceeding se^en years, or if convicted in tlie 
Elast-Indics, to be transported to sucli place and for such term 
as tlie court shall direct, or In either case to order and adjudge that 
such person shall he imprisoned and fined, or imprisoned or fintxl only, 
for such time, and to such amount, and in such manner, a^the same 
court alinll direct, 

rmall^for Eiiihex:daaeiti or Conceaiment of Effids. 

(73) And be it furtlier enacted* that if any insolvent or other per¬ 
son slioll wilfully and fraudulently cmbcswjle or conceal any part of the 
real and persoaal estate or effects of any insolvent or Insolvents w'ho 
shall have filed a petition for relief, or against whom any petition sliall 
have been filed in any of the said courts for the relief of insolvent deb¬ 
tors, such person shall be guilty of a mistlcmciidor; and it shall be 

lawful 
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lawful for any court before which any auch person shall be convicted 
of any such offence by due course of law, to order arul a<ljudgc that 
such jicrson shnll he troEissjiorteil tc^ iiucli place and for such term of titp, IS. 
ycary as the said court shall direct^ or to order and adjudj^ tliut sucli 
person shall he imprisoned and fipedi or imprisoned or fined only^ 
for such time, and to such amount^ and in such timnner, m the same 
court shall direct. 

Application of Fhtes. 

(74) And be it futllier enacted, ti>a: whenever any pcr&on or per¬ 
sona sliail have been ordered and adjn[]|^r(i||^ under the pro visions of 
this act, to ])ay any line for any forj^'ery, perjury, embci^lemcnt, or 
euiiceahiiciit, and such fine shall have been paid, it diall be lawful for 
any assif^nee or ussi^tjecs in ivliom the estate and elfecta of any instil- 
vent or iiisolvents shall be duly vesred, according to the provisions of 
this act, to apply to the court by wlileli such fine shall have hcen 
imposed; and if it Blaatl he proved to the isatisfactjoTi of the same court 
that the creditors lor whose beiiellt the said assignee or itssignces 
shall Imld lt\ trust the said estate and cHbets have been defniuded, or 
liave fncurrerl loss, by means of such forgery, perjury, erahezKlemenl, 
or conceal in out, the said court by wliEcIi the said fine shall have been 
imposed shall pay the same, after deducting the costa of prosecution, 
to the Siud asstgoec or assignees for the use and beneJtt of tlie sold 
creditors : provided always, that if no such apjilication shall he made 
by such assignee or assignees with In one year after any such line slinll 
have been paid, it sImEI be lawful for the court by wlueli siicli hue 
shall have been jmimseyi], to afijjroprlntc, apply, and [lay over such 
Ihie to such uses, purpof^c-K, and persoiB, iunl in s^neh inanTier as any 
other fine imposed by the aanie court, for niiy fJirgciy, perjury, or 
other crime or misdemeanor> miiy be lawfully ajipropriated, applied, 
and paid over, 

Moflfi c^ tahhg A^daviis* 

(7o) And be it enacted, that all afiiduvits and aHIrmations to he 
used before any court for the relief of iiisolveiit debtors, or any officer 
of such court, shall and luay be sivom anil affirmod helure such court, 
or any eoinmls^ioiier or other person appointed by such court for that 
purpose, or any judge or commissioner Ibr taking affidavits in any of 
Ilia Majesty's courts of record ivitJiin the limits of the said United 
Company's cliarter, or before any master or toaster extraordinary in 
chancery in England or Irdaitd, or aay magistrate authorized to take 
affidavits or affirmations iri f^cutland. 

Person having had Benr/it oj Ady not to have it again wthin Five Yeau^ 

(70) Provided always, and be it further enacted, that no peraon who 
shall have been at any time discharged by virtue of this act, shall agiiiik 
be entitled to tlie benefit tJiercof within the space of five years after 

such 
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such discharge^ tinfcss a majontf in number and vaJue of tlio creditors 
against whom^such person shall seek to be discharged by virtue of this 
act sbuU signify his, hcTj or their absent to sucit dischaigC) or unless it 
shall be made to appear to the sattsfaction of the court Ibr the relief of 
insolvent^dbtora, to which application for such (ifsclioi^e sfiall lie 
made, that such |>erson has i^ittee his or her fornier dii»chaT"e endea¬ 
voured by ihduslry and firiTgallty to pay all just dcmniids upon him or 
herj. and has incurred no uinieeessary expense, and that the debts 
winch such person has incurred subsequent tofiuch former tiischntgc 
i^havc been lu^ssarlly incurred for the inaiutenance of &ucli person, or 
h ]3 or her fatmTy, or tlmt the insolvency of such person has arisen from 
piiEifor^^ncj or from inabiltty to net^ulrc subsistence for lihnsclf or 
self, find his or licr family* 


{Jracyal mtjt/ he pleadrd^ 

(77) And be it further cuactedj that if any action of cJicape, or any 
otlier Sint or action, shall be brought against any magistrate or nlfiecr 
or any other jjcrson, for pcTforiuiug the duty of his olfice ur appoint* 
nieiit in pursuance of this act, he ur they may pl^iid die gcnenil islSuo, 
and give tliii^act; in eviikmco \ and if the plalntllf sliall he nonsuited, ur 
discontinue lus or her action, or a vcrdirt sliall ptiss iigainst liiin ot lier, 
or judgment studl be given f-ir the de'endant upon demurrer, the 
^elbiuliint sliall have treble costj^ 


0/^cer of (hm t to produce Procmlhjffx mtd ^ivc C{^}irs. 

(7B) And be it fnrtln'r enacted, that the proper ollicer of the seve¬ 
ral courts for die relief of insolvent debtors Umll, on die reasonable 
request of any such insolvent as afiuesaid, or of any creditor or cre¬ 
ditors ofsucli iosolvcat, or bis or their attoruey, produce and shew to 
such insolvent, creditor or creditors, find his, her, or their Attorney, 
at such times AS such courts respectively shall direct, every petitiofl, 
schedule, order ofadjudlciition, and all other orderii and pmceedmgs 
made and had TchUmg to sudunsolvent, and ail books, piipera, and 
writings filed in such matter, and permit iiim, her, or them to inspect 
and citaniinc the same, and shall provide tor any such insolvent, or 
creditoT or crcdlton> or his, her, or their attorney rci|uiriug tlie 
same, Q copy or copies of such petition and other ])roccedingp, or nf 
such part thereof as shall be required, receiving such fee os sueh court 
shall appunt for so providing the seme; and that a copy of such peti¬ 
tion, schedule, order, and other orders end proceedings, purporting 
to be signed by the ofGccr in whose custody tlie same shall be, or his 
deputy, certifying the same to be a true copy of such petition, sche* 
dufe, onler, or other proceeding, and sealed with tlie seal of tlic said 
courts respectively, Bhal) at all times be admitted In all courts what¬ 
ever, and before commissioners of bankrupt and justicci^ of the peace, 
as sufficient evidence of the same, without any proof wliatcvcr given 

of 
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ofthcr fuTtlicr than that the sjhic ti eqalcd with ttl^ S€Q] of luch 
courts respectively as aforesaid* 

ProemUttgs uoi llabk to Stamp Dui^t SfC, 

(79) And he it further enacted, that no coivvcyanoct laaignment, 
letter of attorney, affidavit, certificate, or other proceeding, instru¬ 
ment, or writing ivlist.'^uever, heiorc or under any order of any of such 
courts for reliiiforineiolvent debtors, mir any copy thereof, nor any 
advertisenicnt inserted m any newspaper hy direction of any such 
court, relating to matters within the jurisdiction of such court, shj^L 
be liable to or dnu^cohle or cluirgcd with the payntent of any stamp 
or other duty H'linitsiicvcrp and that no sale of auy real oW: personal 
csiiatc of any such insolvent as iiforcsiitd, for the henefit of hU or her 
creditoi>i under tliis imt, sliall be liable to any auction duty. 


Vofutx ifiaif itfalif: Itiiies farjhdikatiffg Rdhf. 

(8tl) And he It further enacted, that liis Majesty's Hupneme courts 
of jiKlitrniuie at (hikiitta, Madras, and Bombay rcspeetivclj^ shall 
ri's|K'ctively have power to nmke all necessary and reasonable rules for 
fiieilitoling and carrying int<i elfect wiiliin their respective jurist!ictions 
the relief intended to lie given by tins act, in Cnws for wLiIch jsulficicnt 
[)Tovisian has not been thereby made* 


Coiiliiitfitiitii nf Act, 

(Bl) And 1)C it further enacted, that this act shall cnntimic in force 
until the first d:iy nt'March, one thousand eight hundred and tliirty- 
three* 


lesa 
19 July, 

fiipy'73, 
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JURIES. 


1806 Mr. Williiims Wynn introduced the Bill which was 
t passed into Act 7th Gcc^ IV. cap. S7f* to regulate! the 
n^winf^ent of Juries in the Kast-lrulies; the rules uiid j'egu- 
to the quo! ill cation^ appointment, form of summoning, 
challenging, and stirvicc of jurors, were passed in pumiaiice of 
the provisions of the Act by ilic Sriprcmo Court of Judicutiive 
at Calcutta, on the SDth Decetnher 18:26. 

On the 22il May IH28 Mi\ Plinne presented '^h*^ Ilmisc (d 
Commons, a petition from certain Hiiuloos, l^i^ecs, CrUigale.se, 
and Molioincdans, native inhabitants of the bland of Bombay, 
objecting to the clause wliieh enaci-S that grand juries, aiul 
all juries for the ti'ial orpersems of the Chi isiiaii religion, sliall 
consist solely of individuals profes^iitig the Christjan faith. 
After a remark from Lord Ashley, that mvieli caution would be 
requisite in effecting such mi essential cbiiiige us the pciidon- 
Cl’S pmyetl fni', the pclilion was brought up, read, and ortlered 
to lie on the table. 


On the same day Mr. Hunie nujveil for a. copy <if the regu¬ 
lations adopted by the Suprcinc Courte in India, ns to natives 
serving on juries under the 7ih Ceo. IV. cap. 37. Mr. liumc 
pressed upon tlic house the expediency of admitting natives 
to serve on grand ji^|p;, and suggested the propriety of remov¬ 
ing tlic disabilities attaching to them os soon ua possible. 

Lord Ashley olwerved, that no official report has yet been 
received from India respecting the admission of the native.^ to 
serve on juries. The mdy regulations which luul reached this 
country were from the Supreme Court at Calcutta, tliosc 
should be laid liefore tlie house, they had been submitted fur the 
approbation of the King in Coitnell, and it was probable that 
the other courts were waiting tlie result before they adopt them. 

Mr. WilliaTus Wynn remarked that, with the exception of 

the 


* Notired La page 11 Aiia1]i^i». 
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the petition submitted by Mr, HiSfce, ihe/e was ^ complaint 
on the part of the natives. At one time it did nppe^ to 
desirable that the natives should be allowed to serve <m (frai^ 
juries, but he had altered his opinion when lil^ reflect^ 
what very different ideas pi-evail mnoii^t Ihem. ^ wo^ld 
rather allow the experiment already made to take its course, 
and if it succeed, afterwards extend it. It will be safe and 


cosier to do so hereafter, than at once to carry jt^o the full 
extet^t, and have subsequently to retrace our steps.^^fte|ppine 
observations from Mr* Fergusson and Mr, Forbes, wlio botl^ 
bore snoiig testimony to the respectability of the natives, the 
motion was a^'ecd to. Tlie Regulations follow the Act, 


LAW. 

And be it enactef ly the King's most cicellent Majesty, by and 1626. 
with the advice and consent of the Lords spiritual and temporal, and 
Commons, in this present parlifiment assembled, and by the authority t ot. 
All ofthpjpame, tliat all good and suflieicnt persons resi- 

in Cdcut' dent ;wJtliin the limits of the several towns of Calcutta, 

Madras, and Bombay, anti jiot being thfl subjects of 
ftrd at, afti^r nitn^ any foa^ign state, shall, according to such rules, and 

qualification a aa shail be fixed in man¬ 
or sorviiigDiiju. hetrinafter mentioned, be deemed capable of 
tries. serving as jurors on grand or petit juries, and upon 

all other inquests, and shall be liable to be sumniDned oeconlingly; 
any thing iri die said act, or m any other act, charter, or usage, to 
the contrary notwithstanding. 

c<njrti may ** further enacted, that the respective 

mate ruled with Courts of Judicature at Calcutta, Madras, ami Bomhay, 
rfisfHcttaqiuhJ]^ Shall have power from tjine to time to make and csta- 
’ ' bJisb such rules with respect to thriflualificationj op* 

pointment, form of sunuoaniiig, challonging, and service of such 
JuroTSj and such other regulations relating thereto, as they may 
vrbich dhatl Im respectively deem expedient and proper: provided 
lud befitn? his always, that copies of uli such rules and rogulations as 
^ shall he so made and established by such courlp of 

judicature, filial I be ccrtldcd under the bauds and seals of the judges 
of such courts to the President of the Board of Commissioners fur the 
ASoir^ of India, to be laid before his Majesty for his royal approbation, 
correction, or refusaJ: and such rules and regulations shall be ob¬ 
served until the same shall be repealed or varied, and in the last case 
with such variatioD aa ahall be made therein. 

Jurits to con* Provided also, and be it further enacted, that 

(he 
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if 

tlie grand jurSe* in all caaesj and all juries for the of pcrams 

trial of Pcraona profeesitig tlic Chrifitian religion, Jjliall chritirllf riir^ 
consist wholly of persons profejssing the Clirktlan gSon, 
re]igiDni*.pr ^ 


Rul£8 fmatiiig to JurL^s in the Supreme Court qf Judkoinre ei Tori' 

WiUiamy in Bengal, 

Whereas an act has been passed in itiis seventh year of the reign 
oflits presei^ Atajesty, mtltuled, ^^An Aet to regulate the appouit- 
maniit of Juries in the East Indies wherein, amongst other thingSp 
i$ enacted, that the respective courts of judicatunc at Calcutta, 
Aladras, and llonobay, Bhall have power from time to time to make 
and establish sucii rules with respect to the qualification, appuint- 
** ment, form of summoamg, diallenging, and service of jurors, and 
** sucli otlior regulations relating thereto, os they may respect!veiy 
“ deem expedient and proper:” the following Hules and liegula- 
tions, in pursuance and In explanation of the^d act, are laid down 
and established by the Supreme Court of Judicature at Calcutta, this 
twenty-ninth day of December, in the year of our Lord one thousand 
eiglit hundred and twenty^six. 

f 1) All men who on any former occasion Iiave served on Juries in 
the Supreme Court, and all who arc resident liouscholdcrg within the 
town of Calcutta, and occupy any house or tenement of the montldy 
value of hfly ru[>ees, or of the annual value of live hundred rupeea, or 
whose property or interests in lands, tenements, or goods would be 
w'ortli the suai of five thousand rupees, after the pymeut of their just 
debts, are qualified and liable to serve on juries in the Supreme Court, 
except sueb jierscms os ore herein after excepted. 

(^3) Those persons are incapable of Herving on Juries in the 
Supremo Court who hold any office in or under the said court, or 
receive or seek to receive any pay or emolument for any employment- 
in dr under the said oourt, or under any officer thereof, or for exccuC 
ing any duties of police witliin the town of Calcutta, or who are the 
subjects of any fqfeign state, or who are under the age of twenty-one 
years, or wlio are attainted of treason nr felony, or who have been 
convicted of any fraudulent or infamous odence without having obtained 
a free pardon, or who are under outlawry or excojumunicaiion, or who 
are lunatics or idiots, or who areungble to read, write, and understand 
the EngHali language: and inasmuch aa there are parts of the prxH 
ceedings upn trials in the Supreme Court wZiich have not usually 
been translated by the interpreteri, and which could not be translated 
without great difficulty and iiiconvenicnce, the sheriffs and clerks of 
the crown are forbidden to insert in their lists the names of any na-^ 
tives of wliose competence to understand the English language they 
have not experience or sure knowledge. 

' (B) No person who does not profess the Christian religion it quali¬ 
fied 
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ficd to serve on any grand jui^, or on any juiy for die trial of a pereon 
who doe« profesfi that religion. 

'lliese persona are exempted Trom the liability to servo on juries; 
namely I the Governor-general and all peers; the memberirof eouncilt 
and tlie secretaries am! deputy secretaries of the government; the 
judges and ofBcers of tho court of Judder Adawlut and tli^GalGUtCu 
Provincial Court of Appeal and Circuit; the senior members and tbe 
principal secretarios to tlie Boards of Trade, Revenue, and Cujitoms, 
and of the £uddcr Special Commission ; the accountant-general and. 
the sub-treasurer for the time being, and the secretary Bank of 

Bengal; all oiHeers of tlie army, navy, or marine of liis Majesty or tliC 
Honourabte Company; all persons employed in the pilot service of# 
the Jlonoumblo Company; ail clergymen, and all such dissenting 
ministers as arc actually uttachcil to or employeil in any public piacc 
of religious worship, and who follow no other secular employment but 
that of teaching; all brahtiiins, mooUahs, ami other Uindooii and Ma-' 
hornctans actually ofHdatiiig as priests in tlieir respective religions; 
all physicians, stirgeoi|^aEid epatboeariee, actually practising as such ; 
all domestic servants, and all persona above sixty years of age, or who 
are abided with nny great infirmity of body or mind. 

(5) All covenanted servants of the Honourable Company'^ civil 
service; all persons who according to the usage of England arc en¬ 
titled to tlie style and addition of estjuirc, or of any higher itegreCi or 
who shall be described in the lists hercinalYer mentioned as merchants 
or bankers; nil persons wliose claims to the title of rajah, or Co have 
about tiicni any insigitm of ctjuivaleot rank, have been formally 
acknowledged by the government, or whose rank or superiority of 
caste, acconliug to the usage of their tribe or religion, would prevent 
them from sitting on common juries^ or whose property or interest in 
lands, tenements, or goods would be worth two hundred thousand 
rupees after the payment of their just debts, shall be exempted from 
serving on any other than special or grand juries; provided always, 
that if arty person who Is entitled to this exemption shall be willing to 
waive the same, and to serve on common juriea, an ^tJy to that effect 
«hall bo made in a separate column upon the lists^nd book berein- 
aftcr mentioned, and the party shall be deemed to be f^uallfied and 
liable to serve botli on special and on commnn juries* 

(6) In the months of January and February in every year, tho she- 
rjff and clerk of the crown sfiall,, by all lawful means, make inquiry 
throughout the town of Calcutta, and shall severally prepare, to the 
best of tlreir ability, knowledge, information, and belief, full and accu¬ 
rate lists, in alphAbeticul order, of all persons who are qualified and 
liable as aforesaid to serve on juries; and such lists, according to the 
fdrm of the schedule annexed to these rules, shall contain in separate 
columns opposite to each person's name, hts proper style, addition, ot 
calling, bia place of residence, the country of his birth, his religious 
profesflion, and his qualification to serve on juries, and the ground of 

I, *i bii 
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hla privilege, if any, to serve on grand or special jaricB only; provided 
always, that in stating the religious profe^ssion of any person^ h sTmll 
be sufficient: to aay Christian, Itlaliomotan, Hindu, or the lite, with¬ 
out specifying the particulnr church or sect of the party* 

J7) Hie sheriff and tlio clerk of the crown on the first day of Mart'll, 
unless i^b^ppoll on a Sunday, and then on the following day, shuU 
deliver to the Supreme Court, or to the chicfjustkc, or, in his absence, 
to the senior Judge, tiieir several lists so tiindc na nroi-c-inentitincd, 
Higncd by themselves; and tlie same lists, after inspection by the 
court or judge, shall he ralelivcred as soon as conveniently may bo 
to the clerk of the croirn, who sJmll compare tlie two lUts, and if need 
be, Ah all make furtlicr inquiry, and before the end of tlio mmuh of 
March flhnll make out one fresh list in alphahetical order, and in simi¬ 
lar form to the two fir^t, whicli fresh list he slmll sign and attest with 
hrs hand and seal, as a true and perfect list, according to the best of 
bis ki^wledge, infoi mntion, and belief, of all persons qimlificd to serve 
as jurors In the Supreme Court, and shall cause the same to he pub¬ 
lished twice in the month of April, in thegovcjg^mcnt gaisctte, or some 
other newiipaper published in Calcutta. 

(S) The oJerk of the crown on every day in the month of May in 
which any judge shall sit in chambers, shall attend at the court-house 
with the last-mentioned list, and every person whose name ia impro¬ 
perly inserted or omitted, or who is wrongly or defectively described, 
may apply, or in case of any such person neglecting or refusing to 
comply, the clerk of the crown may apply to the sitting judge, who 
either on the oath of the party himself, or of the clerk of the crown, 
or on examination of witnesses, may order the list to be corrected by 
the clerk of the crown; and in case of any such correction having 
been made, the list shall be rec^jpied and filially perfected and at¬ 
tested by the clerk of the crown, and once more published in the 
GoXfenmnit Gnzciie, or some other paper, in the first fortnight of the 
month of June* 

^9) The clerk of the crown shall place the said last-mentioned list 
amongst the recorils of the Supreme Court, and shall obuso the same to 
be fairly and truff^ copied in the some form in a book, and before the 
end of the monlh of June shall deliver the said book to the sheriff, 
who on quitting his office shall deliver it to the succeeding sheriff; 
and excepting such alterations as at any time, upon motion in open 
court, may be directed by the court to be made in it, the said book, 
so prepared in each year as aforesaid, shall, from the Ist of July in the 
same year, for twelve months next ensuing, be deemed and taken to 
be a true list of all persons qualified and liable to serve on juries iti 
the Supreme Court, and the same jiergons shall be summoned to serve 
as juror^ and no other; and the Supreme Court, by virtue of Its 
authority under the IV. XIX. and XXXIX. clauses of the lettera- 
patent of the 26tli March 1774, and according to tlie citigcnce of the 
aforementioned act of the seventh year of the reign of his present 

Majesty, 
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Majcf&tyt intitulcflf ** Act to regulate die A^ijnijntinejht of Juries iti 
tlie li^st'lndiesr and witJi a rdorcncc to llie prnvtEilona of another 
act parsed m tire sixth year of the reign of hia present MajeEitj% in- 
tltufech an Act fur consnUdutlng and amending the Laws relative to 
“ Jurors and Juries,'* rei|eJrus of all justices of the jicate, am\ cim*. 
stables and other olHrers emple^od in liic coiu^rvutioii of the peace, 
and of ad }>ersoMs liaving In their keeping or pa^ssioii Slny [lublic 
books of assc^incut or registry, tliat for tlio pur[>0bo of eiiuhling the 
shorilf and clerk of the crow n to form and j»orjc-ct the albrouientloiicd 
listii, they he aiding and assisting unto them* 

(lU) Tiic sheriff, out ot' the narnoa contauied In tho hook uforc- 
mentioned, eliuli summon fur cacli Eentsiuns thlrty^six oJ' those udio 
live {jaulJficd and Ziahlc to servo cm grand juries, and sixty ui' thoBo 
whe^ ure quaUhed and liable to servo on petit juries, and every suiti'- 
nmiis iihall be served one week at least before tlic first day of the 
sessions at which the party summoned i$ to attend ; and of cadi of the 
panels returned by the sEicrIff, ono'half at least must be ut' tJj^clusa 
cif persons who have^emotbie been dciJgnated hi the statutes rchit- 
iug to India by the term “ Rritlsh sub]cut/’ and in like manner one- 
half of the jury shall in every case consist of sneU Jkitish suLijects, 
(11) Upon motion naxtlu on behalf of the king or of any prosecutor 
or delctidant aRcr is«ue bas> been joined upon any imllutnieni or infur- 
niatlon for any inisdemcanur, tliu court, if the case shall apiKiar to 
require it, will order a s[)cciEd jury to bo struck before the eierk of 
the crown, and for this purpose the shcrifi'm- under sheriff shall, 
williiu ten duys after the delivery of the juries book Jor the current 
year, to dUier of them, take fiom such book the names of all men 
ivho shall be described thercju ns liable to serve on grajul or speclul 
jurors only, and shall cause the names of all such persons to be fairly 
and truly copied out in alphabetical order, together with lhc;r respec¬ 
tive places of abode ami ailditieus, in a soporuto Hat to be subjoined 
(o ibe jurors book, which list shnil be called “ the Special Jurora 
** last/’and shall prellx to every name in aucli liiijt its pjfnper number, 
beghming the numbers from tlac first name, and coiiLiiming tbcin t;i a 
incgulur arithmetical series down tu the hi^t name ; abd shall cau^elhe 
said several numbers to bo writ ten upon distinct pieces of pardniicnt 
or card, being uU, as neoriy an may he, of i.X[nal siste? aiul alter ulf 
the said numbers shall Itave been so written, shall put the iJiine toge¬ 
ther in a separate drawer or box* and shall there Stalely ku p the same * 
and wbciiever the court shall order a special jury to be struck, ibc 
clerk of tile crown shall appuint: a time and jdauc ibr the nomination 
of such speidul jury, and a copy of the rule of the cotitt shall be 
sti-vfrd on tJie under and also on all tile parties on wbom it lias 

been usuiil to servo the samein England; and the clerk of the crown, 
at the time und place iqipointcd, being aiteiKkd by tiic under ilicri/f 
or his agent, who arc hereby rusjrecLively required to bring with ihem 
the jurors book uml such s[iccial jurors list, and all the uiiiubers an 

written 
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WTitUn on flistinct pieces of parchment or card a$ aibresaid, tn the 
presence of all the parties^ and of their attomies {if they recpectively 
choose to attendi or if tlie said parties or their attornics, alt or any of 
themj do not attend^ then in their absence)^ put all the said numbers 
into a box, to be by him provided for that purpoaCj and after having 
shaken them together shall draiv out of the said box forty-eight of the 
said nmnhersi one after another} and ehull} as each number is drawn, 
refer to the corresponding nun^ber in the special jurors list} and reod 
aloud the name designated by such number; and if at the time of go 
reading any name^ either jmrty or his attorney Gtiall object lb at the 
man wlioee name shall have been so referred to is in any manner inca¬ 
pacitated from serving on the sold jury, and shall also then and there 
prove the same to the Eatisfaction of the dark of the dowri} such name 
shall be set aside, and tlie said officer shall instead thereof draw out 
of the said box another number, and shall in like manner refer to the 
corresponding number in tlie euid list} and read aloud the name 
dcaig4l)ed thereby, which name may be in like manner set asidO} and 
other numbers and names shall in every such case be resorted to, 
according to the mode of proceeding described Ibr the purpose of sup-^ 
plying names in the places of those set aside, until tlie whole number of 
forty*eight names not liable to be set aside shall be completed ; and if 
in any case it shall so happen that the wJiolc number of forty-eight 
names cannot be obtained from the special jurors list in such cose 
the clerk of the crown shall fiiirly and indifFenently take, according to 
tlie mode of nomination heretofore pursued in England in nominating 
special jnries, such a number of names from the general jurors bonk, 
in addition to those already taken from the special jurors liat, as shall 
be required to make up the full number of forty-eight names, ail aiu] 
every uf which forty-eight namea slniiL in sucli case bo e4|ua[]y deemed 
and taken to be those of special jurors ; and the clerk of tfie crown 
shall aflicrwards make out for each party a list of the forty-eight 
tiames, togctlicr with their respective place of abode and additions, 
and afler having made out such list, shall return all the numbers so 
drawn out, together with ali the numbers remaining undrawn, to the 
under sheriff or .his agent, to be by such under Hhcriff safely and 
securely kept for future use; and all the subsequent proceedings for 
reducing the Aaid list, and all other matters whatsoever relating to 
special jurleo, shall be conducted in the same manner as in England t 
and the person or party wlio shall apply for a special jury, Hhail pay 
such fees for striking such jury as shall be prescHbod by the court, 
(IS) When It shall appear to the court, or to any judge (liereof in 
vacation, tliat it will be proper and necessary that some of tJie jurors 
who are to try the Issue in any case should have a view of the place in 
question, in order to their better understanding the evidence that may 
be given upon the trial of such issues. In every such case tlie court, or 
any judge thereof in vacation, may order a rule to be drawn op, con¬ 
taining the terms usual in England, and also requiring, if such court 

or 
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or judge bhuU &o tUink fit, the party applying for ttie view to deposit 
in the hands of the under sheriff a sum of moneys to be named in the 
rule, for payment of the expenses of tbe view^ and cotu man ding ape-^ 
cJaL ivrits of venire JiicinSf distringas^ or habeas corp^rat to issulv by 
which the slieriif to whom the said writs shall be directed ehail be 
commanded to have six or more of tlie jurors named in such writa^ or 
in the panda thereto annexed (who shall bo mutually consented to by 
the partieSj or if they cannot agree shall be nominated by the sheriff), 
at the place in question, some convenient ciiito before the trial, who 
then and Clicrc shall have the place in question shown to thorn by two 
person a in the said writs named, to be appointed by the court or 
judge; and the sheriff shall, by a special return upon the same, cer^- 
tily tliat the view liutli been had according to the commuiul of tlic same, 
and shall specify the names of the viewers ; and those men who shall 
have had the view, or such of them a^ slialL appear upon the jury to 
try the issue, sliull bo lirst sworn, and so many only sliull be added to 
the viewers wlio shall appear, as sIiuLl, after all defaulters 
Icngci allowed, muke up a full jury of twelve. 

(L*?) In all eases wlitrein the king is a party, notwithstiinding [t bo 
alleged by them that nue for dm king, that the jurors or some of them 
be nut iJidiifcrent for tlic king, yet the inquest shall not rcmuiix 
untaken for that cause; but if titey that sue for tho king will challenge 
any of those jurors, they shall assign of their challenge a cause cer¬ 
tain, and the truth nf the same clialJongo shall be inquired of accord¬ 
ing to the usage in England, and It shul] he proceeded to the taking 
of the same ]nr|uisitions, as it shall be found, if the cTiaileiigcs ho 
true or not, after the discretion of the court; and no person anaigned 
for murder or felony shall he admitted to any peremptory challenge 
above the number of twenty* 

(14) There aliall be no award that any of the by-stamJers bo sxvurn 
upon Llie jury in any case, except it be by conscJit of all tlie parties 
tn the ease. 

(15) No verdict shall be set aside, or in any way affected, for any 
cause which miglit have been cause of challenge at the trial; nor ^jliall 
any writ of attaint be jirosccutcd against any jury or jurors for their 
vcrdictf nor against any party who shiill have judgment on such ver¬ 
dict ; but any person wlio shall be guilty of the olfeuee of embracery, 
and every juror who shall corruptly or wilfully consent tbereCu, shall 
be punishable as lierotoforc* 

(Iff) At each sessions tlic clerk of tho crown shall moke a mirintc 
of the tmmoa of those who shall serve at such sessions, and imine- 
diately after sliall give a copy of the same to the under sborilF; and 
no juror who has served shall be summoned again within twelve 
months, unless for want of other jurors* 

(IT) All those who sliall be lawfully summoned Co serve on juries, 
and shall wilfully neglect to attend) shall be punished as fur a con¬ 
tempt, unJesa upon niotiun made it shall be sliown to the satisfaction 

of 
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or the court that the name of the person ought to be erased from the 
Bhcrtfsbook, or that such a material alteration should be made in 
the entry th^of in the said bpok^ as would have excused tlie party 
from attending in obedience to the summons, 

(IS) The sheriff and clerk of the crown shall not be answerable 
for any casual errors; but for wilful omissinD» false insertion or 
dcEcription^ or vexatious summoning, they shall be punishable aa 
for a contempt. 
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On the IGtii March Mr* Williams Wjfmi obtained leave to 
bring in a bill for the appointment of partlei} as writers to 
imlisf aithongli they may not have passed lour terms at tlm 
Cullcge, as required hy the 33d Geo* llh cap. 155* The same 
WHS passed into an act oti the 25t[i Muy^ the provisions of 
whicli were to continue for the pterin of three yeuis from 
that date. Vide WmT£iii>. 

Permission Wiis likewise given for the intruductifflof ano^ 
thcr blUj in order to remove dembts to tlic payment of 
;dlowances of offieei'^s dying whilst aWut from Indio. TIic 
same was passed into an act on the 26th May. Vide piq;e U13 
of the Analysis. 

In the some month Mr* Wynn also brouglit in the JuBins 
IK India bill, which passed into a law on tiie 5tlj Moy, Vide 
Juries. 

Jjj tliemimtli of April anodic: bill relating to the Company, 
vi£. xhii Eaat^India Natxil Force bill, wosbrijuglit in, to provide 
for die payment by the Company of any additional expense in¬ 
curred on account of any naval force sent out to India on the 
requisition of the Court of Directors: it was passed into an 
act the 7th Geo* IV. cap, 52* 

On the tldi May Lord John RusseU presented a petition 
from Mr* J* S* DuckinghBin, in wliich that gentleman detailed 
the circumstances of his case, and represented the hardships 
and sufferings whicli ho had experienced* He stated that his 
appeals for redress had hitherto been ineOectuol; and he there¬ 
fore implored the House to take his case into consideration, and 
grant luin such relief as they might see fit. Lord John Russell 
stated that his original intention was to have moved that the 
petition be laid on the table, - but in consequence of what liad 
ialleii ill tlic course of the discussiou, he moved to refer it to a 
Select Committee, which motion waa curried by a majority of 

tbrty-^ 


]m 

Writen. 


Jimtn In 
ln(ii»* 


Mr* Tluck- 
ini^faipa. 



IH 


PAHLIAMENT- 


DMrmm 


Notice of 
Tliiiik)i to 
the Indian 
AriDy, 


forty-three to forty* On the llih, vhen Lord John Rti£»ll 
moved that the Committee be empowered to send for persons, 
papers, and records, Mr. Williams Wynn said tliat with great 
propriety he might move that tlic order made on the 9th 
instant be rcscindetl, upon tlie ground that there hod been no 
notice of the motioti which tlie noble Lord had carried i he 
however abandoned the intention, because iJic case was one in 
which an individual complained of having sidcred great hard¬ 
ship. After observations freni several members as to tfie 
regularity and fairness of tiia course which had been adopted, 
the names oF Mr. Abercromby and Sir Charles Forbes were 
added to tlie Comniittee on the motion of Lord Jolin Kussell | 
when Mr. Wynu moved that Mr* Stuiirt, Colonel Baillie, Mr. 

Te^Sir JK. H. luiat, Mr. Ross, Lord G. Somerset, Mr. 
WellesI^, and Col. Lu^liiiigton, be added to the Committee. 
Tliis proceeding called forth some observations fmm Lord 
John Russel], who contended tlmt it was not hilt to introduce 
the names of a number of persons who had either places under 
the crown, or who were connected with the Easi-India Com¬ 
pany; and remarked, tiiut the right lion, gentleman^s ancestor, 
Mr. Speaker Williams, did lie preside in tlie chair, would be 
ashamed of a Committee tfius partially selected.” 

Mr. Peel observed, that Mr. 8[>eaker Williams would 
rather be ashamed of the manner in which the Committee had 
been selected on Tuesday, than of the addition proposed to bo 
mode to it. 

The names proposed by Mr. Williams Wynn were then 
added to the Commiltoc. In pursuance of on order of the 
Committee a large collection of papers, comprising the whole 
of the proceedings which had taken place on Mr. Bucking- 
hands cose, were prepared, and forwarded from the India- 
House on tile 19tK May. Parliament was dissolved on the 31st 
of that month. 

On the 4ih November the treaty of peace with tlie Bojrmese 
government was presented to the house, and ordered to lie on 
the table. 

Oil the 37 th November Mr. Williams Wynn gave notice 
of his intention, after the holidays, to submit uioLions of thanka 
to tile army in India, fur tlieir services in Avumid at Blmrtporc. 

On 
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On tlic 2Ut March a petition from the merchantB of Bristol js??. 
WAS presented, represientitig the distressed state of the several 
brancfies of the oommercJiil and manufacturioj^ interests, and 
praying that tlie house would consider the propriety of render- ^ to in¬ 
i'ng die commercial intercDurse between this country and its 
eastern dependencies as unrestricted as that wbidi subsists with 
the most favoured of its colonies. 

Oil the 23 d March Mr, Hume moved that there be kid 
before tlie House a copy of tlie report from Sir Edward Paget, 
the comniander-'in-cljief, to iJie Governor'General in Council 
at Calcutta, respecting ibe mutiny at Barrackpore, and the 
measures adopted to suppress it^ The motion was negatived 
by llfi to 44. 

On tlie 'Tib May 1827, accounts of the revenues niAdiarges AreuimiB 
in India from 1822-3, also of the territorial debt owing by 
the Company, were presented to the House, 

On die Stli May tlie House of Commons voted tbaiika to tl^ie ti, auks to 
forces employed against Bhurtjjore and in Ava^ 

On die 10th May further revenue aceounta were presented. 

On the 15th May Mr. Wolryche Whitmore^ in pursuance 
of die notice given by hi in, moved for tlie appointment of a 
Select Committee U> inquire into the trade between Great 
Britain and India, Mr. Whitmore liad incidentally entereii 
upon the subject on a former occasion, when be intr^Kluccd a 
]>txjposJtion tor an etiuallzation of tlie rate of duty on East and 
M^cst-Iiidia sugars. On the present occasion he entered into ti 
comprehensive view of die general commercial advautuges 
wliich he conceiveil was to be derived from an extension of die 
trade of ibis country widi ludim The motion was seconded 
by Mr* ^laney^ 

In the course of the discussion considerable stress was laid, 
by other members, upou the expediency of repealing the 
high duty un East-India sugar* Mr, Huskisson, in expressing 
his conviction that the objects contemplated by Mr* AVhit- 
more would be best attained by abstaining at present from an 
inquiry, which would be more beiicficial at a future jicriod, 
admitted dmt it was the interest and duty of a commercial 
country like this, to endeavour to open new channels and to 
afford new inci-eased facilities to those that were already open : 

but 
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but It was its duty likewise, m giving encouragement to iiidlvl* 
dual cnterpriise and to new commercial speculations, to be 
cautiuus not to sanc6on any measure which might endanger 
or destroy established interests and rising institutions, especially 
institutions of our own creatioi], connected with our interests 
and specially entitled to our protection* It would readily be 
allowed that all extensive changes were attended with great 
tlifficulty, and should be proftjeded in with circumspection and 
a due regard to other general interests already widely establish¬ 
ed, and tliat tfierefore whatever new measares or new systems 
were introduced, they should be regulated in such a manner as 


that, in endeavouring to cd'ect improvements for some, no sacri¬ 
fice of cssctili j 1 import should be requlretl from others. Mr* 


Williatj^ Wynn hoped, that as measures had latterly been 
mken with relation to the subjects adverted to, the motion 


would be witlidrawn* Under an assurance that Uic subject 


was one whicli would receive due consideratioTi at the liands of 


the righthon. gentleimm, Mr, Whitmoru withdrew his motion. 
Mcb mi On the ISlli, &lst, and SOth, various [tetlLions were pi'escuted 
to the House for equalizing llie duties on East anti Wcst-lndln 
produce* 

Fftprs ivs On tile ndi May, copies mid extracts of various pi'oceeding!^ 
to Suttwn. burning of widows on tiie fcuieral pile of their 

husbands were presented to the House, in pLirsuauce of an 
order of the aist February lest. 

itevenue On the 35th May the annual Eustpltidlu reveiiue accounts 

ActuUhlUd , 

were produced* 

Appnttf, On the 2d June a return of all coloniul or pUmtation and 
Enst-Indin appeals, and nil appeals lodgetl between 1st January 
and 31st December in each year since lull*, disposed of and 
undisposed of, was laid before tlie House of Commons. Pa¬ 
pers us to slavery were also presented to the House. 
niotEoii to On tlie 4th June Mr* Fowell Buxton gave notice of a motion 
for the IBtli, to prevent the immolation of Hindoo widows* 
LanAeU On die 2Jst June Mr, Feigusaoji submitted a motion regard-* 
^^"8 hinded property in India, which owiug to tJic hitc period 
of the session was withdrawn* It was brouglit forward in June 
)B28, and pnsseil into a law on tlic 3tdi of ihul mouth* Fide 
Heal Estaie* 


t)u 
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On tJie 4th February auiitlry accounts relnlive to raw and 
tlirown silks, also as to bandaimucs, were oidcrcil by the House 
of Commons. 

On the ]8th February accounts wei'e ordci-edof all articles 
exported from the United Kingdoms of Great Hritalii and 
Ireland to die East-Iudies In each year, from loth Jamiiiry 
ISSO to 5th Januar}' 1837, and tif all articles imported IVom 
the East-Indies into tlio United Kingdom in eadi year, from 
Bill January 1820 to 5tti Junuaty 1327. * 


1SS& 


AcfNiuntfi 

or Kx^rti 

uiid 

T m[H}rl!f; 


On the lllh March a return was onlercd of die number of Aciroimtof 


ships cleared out fi-om the different ports in die United King¬ 
dom for British India in each year, from 1801 to 1826 both 
inclusive, specifying dieir toiniage, the nunibci' of seamen 
employed in navigating them, whether British or and 

distinguishing the ships belonging to or chartered by the Ensl- 
India Cum}>any from those of private merchants. 

Trade .—Accounts were ordered of the number 
of ships, with the amount of their tonnage, whicii have 
entered inwards and cleared outwards at the several ports of 
« Great Britain, from ami to the East-Indies, in each of the 
“ five years ending 5di January 1828. 

“ Of all goods exported from (ireat Britain to llte East- 
Indies and Clnna, in each of the live years ending 5th 


^jJilpiung, 

tiw. 

onlrtid. 


Aredunt of 
'1‘r.nU', fcr. 
nnlerttt. 


January 1828. 

Of the value of nil nvticles, lieing of the growth or maim- 
fneture of the United Kingdom, exported by the East-India 
Company in each of die five years en<liiig 5tli January 1828. 
“ Of nil goods, the produce of the Kast-Jndies and China, 
“ imported into and exported from tireat Britain in each of 
the five years ending 5th January 1828» 

Of the amoiini of duties of customs received upon gouds 
** imported from the East-Indies, in cadi of die five years eiid- 
ing 5th January 1828. 

“ Of all goods of the produce of the East-Indies and China, 
“ imported into Great Britain in each of tlie five years ending 
5di January 1828, specifying the quantity and value of die 
“ principal articles impoitc*!. 

“ Of all goods exported from Great Britain to the FA'ls^ 
Indies and Cliina in each of the five years ending Bth Jmiu- 

ii jjj.y 
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**' arj 1898, specifying the quantity and declared value of the 
“ principal articles exported ” 

On llic same day, on-account of tea imported and exported 
and retained for home ootujnipption in Great Britain in 1SS$ 
and 1827 was onlered* 

On the Uth March regulatioiM passed the Indian, go¬ 
vernments were presented to the Hou^ie, . 

On the ITtli April an account of raw-iilK sold at 
In din Ctimpany’s sales for five ycat^ eh^iliig^ Jhhuary 
was presented to the House* ' ^ 

On the Ifitli April Sir James Mackintosh brought before tire 
House the case of Mr, Miles O'Beitly, who claims reparation 
for mischief he states to have sustained from tiro Directors of 
the East-India Cuinpany. Tlris cose arises out of the in¬ 
solvency of Mr, Ricketts, the late registrar of the supreme 
court atModru^r, upon wliich subject a collection of documents 
were laid before the House on tire 20111 June and 7tlr July 1827, 
On the 22d May Mr, Williams Wynn gave notice of his 
intention to move, on tire 3d June, tor leave to bring in two 
bills, one for the extension of the late improvements in the 
criminal laws to India, and tfie oilier to extend tlie Ireiiefrtof the 
insolvent act, The bills were brought in and read the hrsl time 
on the 6th June, and were passed into & law on the25th July, 
Mr, Hume submitted a motion for a return of the nurn^ 
her of persons conRired for debt In the gaols at Calcutta, 
Madras, and Bomlxiy, in each of tire years 1826 and 1827, or 
either of them, stating the number of years each person htts 
been in conlinemctrt, and whether at tlic suit of government or 
individuals; and at the same time stated that his object was, to 
induce both the House aud the government to carry into effect 
those measures of redress which were necessary, 

Mr* Williams Wynn observed, that he had already given 
notice of his intention to move for leave to bring m a bill for 
the relief of insolvent debtors in India, Af^r some remarks 
by Sir Charles Forbea and Sir James Mackintosh os to the evils 
consequent upon imprisonment for debt in Indio, the motion 
was agreed to. Hie bills were intro^ced on the 6th June, 
and passed into a law the 13th and 25th July; vide Insolvent 
Destoes and Ceimlnal Law. 

On 
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On another motion made'by Mr, Hume, a copy of ihe table igga 
of fees sanctioned by the conrts, and cljarged by the officers of 
his Majesty's Supreme Courts of Judicature at Calcutta, suprtitie 
Madras^ Bombay, and Prince of Wales' Island, were ordered^ 

On tlie same day Mn Hum^)resentc<l a petition from cer¬ 
tain native tuhabitants of the Island of Bombay against the 
clause which enacts that all juries for the trial of persons of 
the Christian religiati sliall consist solely of individuals pro¬ 
fessing the Christiafi faith. 

On the 4th June a motion was submitted by Mr. Hume, for stctmpTjisc. 
a copy of the memorial presented by the merchants of London 
trading to Indio, in February last, to the Court of Directors 
of the Easi-India Company, respecting the stamp tax lately 
imposed in Calcutta on commercial transactions; and a copy 
of any answer from the court to that memorial, nnd for a return 
of the amount revenue received from stamps in India in the 
years 182^ and 1825-0, under certain heads, wtu agreed In* 

The Said memorial and accounts were presented to the house 
on the 16tH June, 

On the lOtb June Mr.Astell obtained leave to bring in a UiirTaiTui^d 
bill, for regulating the proportions of unclaimed prize-money 
acquired by soldiers or seamen in the EastTndia Company's 
service. The bill was brought in and read a first time the 
same day, and received the royal asi^ent the )5th July. 

On the 16tb June the Marquess of Lansdowne presented to l^ticion 
the House of Lords a petition from the merclnmts, traders, sSplit 
and inhabitants of Calcutta, relative to the stamp duties im¬ 
posed there by order of the government* llis Lordship did 
not offor any opinion on the important legal question arising 
out of the cdimphdnts, or on that course of policy whicli tJic 
government of India, as he was bound to suppose on some 
suffident authority, had thought proper to pursue. The peti¬ 
tion having been read, Viscount Melville remarked that any 
observation which he might make, was not offered with any 
view to defend the authorities in Calcutta against any charge 
so for as regards the petition. What had been done was done 
under an act in the jjropriety of wliicb he fully concurredi 
The legality, his Lordship contend ed, wos founded upon the 
53d of the late king, by which both duties and taxes are allowed 
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' I888i to be imposed; and the Supreme Court had nnammously de- 
cided that the imposition was lawfLil, An appeal lies to ibe 
StAiDp'J^. King in Council, who will of course either reverse or confirm 
It as the case may require* Tiie power was known to be 
possessed by the government India* The measure had been 
sanctioned by the Board when Mr* Canning was at its head; 
and as to the government having interfered to prevent the inliU' 
bitants from meeting to express tlieir opinion^ they had only 
ohcj^cd the orders wliich they bad received from home | and 
iliat Lord Fett^ himself, in IHOfi, when a member of the board, 
approved of instructions to llxe Bengal government to prevent 
any sucli tumultuous proceedingsi 
The Earl of Darriley considered the subject of the petition 
deserving attention. * 

The Marquess of Lnnsdownc admitted the legality of the 
act, but remarked that, with reference to the order to prevent 
such meetings being signed by a certain iiidividnoJ, such an 
argummtum ad homimetn ought not to have been applied, as the 
party alluded to could only have signed it as an individual 
member of the Board. "I'lic petition was ordered to lie on the 
table* 

On the ITth June Sir James Mackintosh presented a petition 
to the House of Commons on the same subject f;T>m the inha¬ 
bitants of Calcutta, against the tax in question. On this occa¬ 
sion the right hon* and learned member entered into a general 
review of the comparatively disadvantageous circumstauces un¬ 
der which the British inhabitants of Calcutta are placed; point¬ 
ing out the impolity of the nieasure, and deprecating the haste 
and little consideration witEi whicli subjects connected will) 
India, and more especially at the several purioils of 1773, 
1783, 1794, and 1913, have been passed through Parliament.* 
The petition having been read, Sir James Mackintosh moved 
llmt it Ije referred to a select oommittee- Upon which Mr. 
Williams Wynn doubted whether, if a select committee was 
appointed, the objects enumerated in the speecli of his right 

hon. 

* With reference to the right hououruble anil learned gentleman's 
statements, vide “ Preliminary Observations.” 
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Jwiii friend could, in the sligliteit degree, be obudned. After 
:id\^crtuig to Severn] of tlie to[uc» touched upon by Jmnes 
Mackintosh, Mr* Wynn submitted wlietlier it was possible, on 
so limited a question as that of the stamp regulation, to 
engraft the general extensive question of what restrictions 
arc odvisable on llie commercial and other intercourse be* 
tween this country and India, lie did not think any inquiry 
was necessary into the subject of the petition, and saw no 
grounds which would warrant tin examination of the questioui. 

Mr* Hume entered at c;m£iderab]e length into llie subject, 
and animadverted upon the general system under which the 
affairs of India arc administered. He believed the Directors to 
mean well, but said tlie system they follow is n bad one* In-* 
stead of following what he might call the golden rule of Buo¬ 
naparte, the court reject every information except ivhat comes 
to tlicm through their own special sources* He also thought 
colonization might be permitted without fear, 

Mr. Astcll remarked, that the legality of the question was 
set ut rest* As to the charge of the Directors not attending 
to private information, be felt that they would ill disclnirge tlieir 
tiuty if iliey would proceetl on sucli grounds* It is well known 
ill lit nothing is either done or declined on j>rivatc information. 
Tile Government of India as at present constituted he conceiv- 
alto be the best that circumstances would admit, and the proof 
of its excellence is to lx* discovci'cd in the gradual and pro¬ 
gressive improvement of that country. As to a more extended 
resort to India of Kuropeans, tlie misforiunc was that too many 
went out wlio biul neither capital nor reputation to insure them a 
chance of doing any tiling dse tlian ending their days in poverty. 

As to the resort of persons to Indio, the principle on which 
many applications were refused was this, that the situations of 
clerks and otliers in mercantile liouses were occupied by half- 
castes, and it would be bard that Europeans should infringe on 
their employment* Permission has been given on the applica¬ 
tion of any respectable responsible bouses, and he might fairly 
say that in every Instance in which it could be shewn tliere 
was a power of furnishing employment, licenses have been 
given. The local government bas also granted many. l"hc mo¬ 
tion for a Select Committee was then withdrawn,. 
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Ba^Mia Etpoftt and /mports —Accounts were ordered, 
shewing the real and official value of the exports from the 
UniEetl Kingdom to the Easi^Indies and China, together 
with the Mauritius for the year ending 5th January 1828, 
specifying the respective quantity and value of each article 
50 exported, dLstinguishing the Ea£t-lndl« Compan/s trade 
from the private trade,” 

IShowliig the official value of the imports Into the United 
Kingdom from the East-I tidies and China, togetlier with the 
Mauritius, for the year ending 5lh January 1828, specifying 
“ the respective quantity of each article so impartedj distiu- 
guishlng the Eost^lndia Company's trade from the private 
trade ” 

+ . , * 

Of the amount of duties received on goods imported into 

“ the United Kingdom from the Eaat-Tndies and Chino, toge- 

ther with the Mauritius, for the year ending 5th January 

“ 1828,” 

On tile same day an account of the number of ships belong¬ 
ing to the British empire, distinguishing chose belonging to the 
Mauritius, Bombay, and Calcutta, was laid before the House* 
On the 30di June, on the motion of Mr* Astel], tlie act of 
the 4tli Geo. IV, cap. 8], was read, and a bill was ordered to 
ha brought in by Mr* Astell, Lord Ashley, oud Mr, Wiliiams 
Wynn, to extend the provisions of the East-^India Mutiny Act 
to the Bombay Marine* The bill was brought in, read a 
second time on Uie 3d instant, and received the royal assent 
on tlie 19th July. Vide Bombay Marine, 

On the Hth July a petition was presented by Mr. P, Thomp¬ 
son from merchauts trading to the East-Indies, praying that 
the duties on the importation of foreign sUks might be kept at 
thirty per cent, after the 30th October next. On the same day 
a discussion took place on tbe proposition for continuing for 
another year the duties imposed by the act of 1828* It was 
contended by tbe opponents of the measure that a pledge was 
given that the duty should not exceed thirty per cent A di¬ 
vision took place, when the clause containing the present duties 
for another year passed by 37 to 34. 

On the 18th July papers relating to inffinticide were pre¬ 
sented to the House of Commons. ♦ 
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Prior to the year 1309 tlie only laws relating to the sole 
and brokerage of offices were the act of the IStli of Richard IL* 
which went to prevent the officers of justice appointing im¬ 
proper persons ; and the act of tlie 5tli of Edward VL, winch 
prohibited the sale of those offices* In the course of the in¬ 
vestigation which was iustitutcil into the offices of the Corn- 
man der-in-chieC in tile month of February in that year, it was 
stated by a Mr. Donovan that he had offered si writership to 
India fur £3,4199* Mr* George Smithj one of the directors of 
the East-India Company, in consequence of such statement^ 
moved on the following day (lOtb February) In his place in 
tlie House of Comaions, Ibr the appointment of a committee 
to inqiure into the abuses of East-1 ndia patronage. The mo¬ 
tion was seconded by the late Mr. Grant, then Deputy Chair¬ 
man of die Court of Directors, wito stated that nothing could 
lie more satisfactory to the Court as a body than such an 
inquiry, and hoped it would be conducted in the purest and 
most impartial moile, and that none of those concerned in the 
interests of die Company would Ixi appointed members of the 
committee. Mr. Smith said, diat though it was usual ibr the 
mover to be one of the members of a committee, he beggeti 
on that occasiem to be excused. 

A committee of fifteen was immediately appointed by the 
house. The Court of Directors passed a resoluiLon, that the 
Chairman of the Court should communicate to the Chairman 
of the said committee the earnest wish of the Directors to con¬ 
tribute all in their power to the prosecution of the investi¬ 
gation for whicli the committee of the House of Commons had 
been appointed, and to give the committee every information 
which the records of die Company enabled them to furnish, 

M 2 
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as well as to meet individually any inquiries which the 
honourable committee might judge fit to propose to them. 

On the !2$d March Mr, Bankes, chairman of the com¬ 
mittee of the House of tVrnmons, brought up tlje £Loport^ 
w'liich was ordered to be prlntech 

The committee stated: “ It is a satisfaction^ throughout 
“ tlie whole evidencej to remark noLliing which traces any 
“ one of these corrupt or improper bargains to any Director, 

** or induces a reasonable suspicion tliat it was done with the 
privity or connivance of any meniher of that court. 

If this House should in its wisdom adopt any legislative 
measures for the purpose of preventing oil tralBc in the 
“ disposal of offices under Government, it will, in^c opi- 
** nioa of your committee, be proper to extend the same pro- 
** tcction to patronage held under the East-India Company; 
but they see no reason to recommend any special or separate 
provisions as applicable to their case, judging that the ICast- 
India Company has within its own power the most efibctual 
means for accomplishing that end/* 

In consequence of the practices disclosed in the course of 
the cxatnhmtioiis by the House of Commons and by the 
Committee, Mr, Perceval, on the 2Tih March 1809, movetl 
for leave to bring in a bill to prevent tlie sale and bro¬ 
kerage of offices, lie staled that the practice consisted, 
not ill the sale of offices by those who hud the power to 
give diem away, but in the arts of those wlio pretended to 
have influence over such persons, and issued public adver¬ 
tisements, giving occasion to the notion that these abuses 
prevailed to a much greater extent than they actually 
did* Tfiis was the description of abuse which tlio law had in 
contemplation* He had already mentioned that persons 
in a certain office who had carried on this trade were 
under prosecution. As ilicrc were several persons in that 
concern, they were prosecuted for a conspiracy; but if there 
had been only one iiidividuu], He did not see how the law, 
as it then stood, could have reached him* The material point 
would l)e to make it highly penal to solicit money for pro¬ 
curing offices, or to circulate any advertisement with that view. 
Such a circumstance would go farmer than any other to check 

the 
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the abuse. His object was not to trench on the exceptions to 
the sale of offices tlmt were expressly admitted of. Leave was 
given to bring in the bilL On the IStli April T^vd Folki^toite 
submitted a motion to tlie House^ for tbe apponitmetit of a 
committee to inquire generally into tlie cxislenec of corrupt 
disposal of offices in the State, Sec. Ilis Lordsliip thought it 
impossible, in reading the evidence of tlie Enst-lnUia Couiinit- 
tee, not to see that there were other abuses in tlie various de¬ 
partments of the State, and that those abuses wei’c proceeding 
to a very great extenL 

Mr, IVrccval was of opinion that sucli an inquiiy could not 
go to an investigation into the conduct of every individual who 
might have by cliancc been concerned in tlic disjKisal of any 
of^lCG3;^i There miglit be a variety of instances in which per¬ 
sons might Iiavc erected thcmselvos into a s<ii t of agency con¬ 
cern, mis represen ling themselves to Ih; antltoristod by this per¬ 
son and the other who hatl power to dispose of offices, wliilc 
with such persons they had no concern, and in this nmnner 
jniglit procure money under the pretence using their inte¬ 
rest with the person who had the actual power of disposing of 
the office in question, while of tliis pioceeduig tlic person 
having tlic gift of the office was utterly ignoiiinl. On the 
subject there was a bill before the llonsc. He hoped it would 
be found adequate to every object which might scetn to be re- 
qiiireil; at all events, it would be in the power of the House 
and of the noble Lord himself to consider how Far it should be 
extended* He was tlierelbre of opinion that, on the whole, 
the inquiry proposed wouhl neitlier be beneficial nor ])olitic. 
No ]>arlicLi1ar statement of delinquency had been bmught 
forward, and to a general statement the House could not 
listen, especially after tlie ParUanicntury inquiry which had 
lately taken place. 

Lord Heniy Petty did not think that a prospective measure 
was all that was requisite; and tlioiigh he agreed with tbe noble 
Lord wlio brought forward the motion tn tlLinking lliat some 
further inquiry was necessary, lie differed from him on the 
motion as worded- 

He enme down to tbe house expecting that the motion woidd 
be for a reference to a Cojjiidtcee to inquire into certain facts 

contained 
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contAincd in the mmutes of evidence, and pointed out b|^ the 
House to the Committee to be by them inquired into* As the 
motion stood, however, it would be for every member of that 
Committee to suggest to the Committee what facts they should 
go into. This was a power which the nohJe Lord contended 
could not be given to any Committee^ ns the House was not 
entitled to part with any of the powers which it could exercise 
itself; and lie submitted, if there was any power which it could 
delegate to a Committee, which would not be better exercised 
by the House itself* If he looked to the motion, it extended 
to every thing and to every department* He did not say that 
it would not be right that such investigation should take place 
if the particular facts to he inquired into^ and on which the 
reference to a Comtniltee was founded, were pointed 4ifat and 
refciTwl to j bat he could not agree to confide so general and 
extensive a power to any Committee. His Lordship was willing 
to support any specific motion founded on any specific fact 
developed in the minutes of evidence, whetlier the motion were 
made by the noble Lord or by any person else* He was dis¬ 
posed for inquiry of every kind; but when he locked to such 
instances as his memory furnished him with of the House 
instituting general inquiries, he could not forbeai' from think¬ 
ing that they almost all proved abortive. 

Mr* 7'icniey observed, that the object of the motion was no 
less than to anvtign the whole system of tl>e Government of the 
country througli all its departments* He did not think that a 
motion of this vague and general complexion ought to be en¬ 
tertained. He admitted that wliere a specific case was stated, 
it would be disgraecful to the House to blink at It; but while 
the House attended, ns it was bound to do, to the interest of 
the people, it would always recollect that it owed something to 
the government of the country. Was this a mode of proceed¬ 
ing which any one would venture to propose with regard td an 
individual ? If not, why should a different principle be enter¬ 
tained with respect to iJie government? The noble Lord, he 
supposed, had some cases in contemplation, for he could not 
imagine that he would propose the appointment of a Committee 
without having sometldng to lay before them* But why did 
he not tell the House what these were ? He conceived it 
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to Ije impofiaible to itccede to a motion put In tliefie general 
tertns, embodying suspicion^ as it were^ against the 'v^hole of the 
goverjimcnt of the country. He differed from the gentlemen 
opposite on many important political subjects, but neither with 
respect to them, nor with respect to any man, could lie agree to 
this vague sort of motion. He himself had been in oihee; he 
knew the responsibility attached to the situation, and was ready 
to meet any accusation if fairly stated. But this motion ex¬ 
tended back—how far nobody knew—and was calculated to put 
all tliose who for a groat number of years back had been em¬ 
ployed in public situations upon their trial, many of whom 
were precluded, in the course of nature, from giving those ex¬ 
planations that might be necessary to defend themselves against 
cliargmH^ or to prevent suspicion. He did not wish to throw a 
veil over delinquency; all he wished w^is that the delinquency 
and the nature of the evidence should he stated; ilmt the 
charges should be spociiically mentioned, and the individuals 
named against whom tliey were to be prefer red, uiul then the 
House would consider whether the motion was such os ought 
to be entertained. JCveti on tlie ground of prece<]eiit, be did 
not think that this was a proper mode of proceeding. Hts 
hon. friend (Mr« Wliitbreaii) had said that the House might 
watcli over tlie proceedings of the CojnmiUee. But the House 
could not know what the committee was about till they re¬ 
ported. He gave the noble Lord credit for the most honest 
and upright intentions; and after what had come to liglic, he 
cx)uld blame none for being desirous of inquiry; but the House 
ought not to depart from the ordinary grounds of its proceed¬ 
ings, ITie motion assumed tliat the government was corrupt 
through all its departments, and this without pretending to 
state any evidence. Even in tlie abuses that hod been found 
to liavc been carried on in the patronage of the East-India 
Company, there was nothing that related to tlie public govern¬ 
ment of that department—nothing that was brouglit home u> 


the House of Commons. The abuses at most reached only to 
tlie Court of Directors, who were governed by a separate 
law; and he was even surprised that a Committee on the abuses 
in the patronage of the Directors had been granted. These 


abuses were of a deecrip^it amenable to law, and to this they 

ought 
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ought to have been turned over* If any abuses had beeiudis* 
covered to have existed in the public government of the East* 
India Company, that, no doubt, would have been a proper sub^ 
jeet of Parliamentary inquiry. In the minutes of evidence^ 
the existence of abuses at the Horse-Guards had been made 
out; blit this was the only point of which the noble Lonl pro¬ 
posed to keep clear* His motion went to impute corrupt 
pnkctices to the Admiralty, and every other deportment of the 
government, without shadow of evidence; and all were to be 
put upon tlieir trial witliout any specific charge ! He hoped 
tfic noble Lord would withdraw his motion, anJ put it in a 
diflerent shape* He cUd not wish to protect delinquency, but 
he could not consent to put the whole government on its trial 
wilhout a specific charge alleged. ^ 

Mr. Canning said, lie fatrly avowed tliat, on grounds whicli 
had been already stated, no apprehension of consequences, be 
what they miglit, could possibly induce him to vote for this 
motion* It was im}K>sbiblu, iii his opinion, to do so in consis¬ 
tency witli tl^e duty whicli he owed to tlie house ami to the coun¬ 
try, and therefore it had his decided opposition. But in giving 
that <fppositton he did not wish to oppose specific inquiry into 
specific nbuses. The course was to specify the abuse; to prove 
the chaige, and dicn to proceed to punishment* But was there no 
misduef in allowing the opinion to go abroad, that there was a 
<x)n6ciousncss on all hands of such a rottenness in the practices 
of govern merit for several years past, as justified the entertaining 
of such amotion as this, as justified the appointment of a commit-^ 
tee whicli, as it would be unlimited in its retrospective powers, 
must jillbrd but a very distant prospect indeed of future advan¬ 
tage ? Was the motion founded on the idea that all public 
men ought to be objects of suspicion ? Was it conceived that 
the indulgence and emoluments could be the objects of liberal 
men in aspiring to office? Were the anxieties^ the severe 
duties of such situations considered? Were these things to bo 
compensated by money? If there were any persona who could 
entertain such ideas of liberal men who aspired to office, it 
would he his pride to be nn object of their suspicions. This he 
would say, that if the noble lord and hia abettors succeeded in 
driving all hberal men from the pui^it of office, the cast of 

public 
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pub^c men must be a degraded cast, into which no honest znan 
couti^ in oonsintency witli his own reputation, enroll biruselfp 
These were the sentiments which he took the liberty lo submit 
to the House, He cfiuld notj therefore^ let out tins wide wast^ 
iTijr power which was claimed by tlie noble lord, a power which 
could not be allowed to exist, without creating suspicions of die 
most di^aceful nature, which it would be impossible to do 
away. 

The motion was negatived by 178 to S8. 

The bill brought in by Mr* Perceval was read a second time 
on the 21st April, on which occasion Lord Folkstone observed, 
tluit various exceptions were mtuie in the bill to which he 
objected; but amongst others there was one more important 
than timsc to wliidi he had alluded, more Important because 
the attention of the house and of die country had been more 
particularly ctdled to it, in conswiueiice of the report of the 
East-India Comniittec diat seats in Parliament were trafficked 
for* 

Mr, Bankes said, die committee on East^-lndia offices had 
not expressed any opinion dmt sales of offices in llie service of 
the Company should be exempcetl from the operatioji of the 
bill, but only dial diere was no necessity for any separate and 
specific legislative measure applicable to the Company* They 
had done so the niiorc particularly on this account, because the 
East-lndia Company were already arn^ed with greater powers 
than thoiie which the country possessed, the former being per¬ 
manent while the latter was subject to change, and dismissal 
from office always following the one, whilst it was by no means 
a necessary consequence on the other* lie believed it would 
be a long time before any abuses were again heard of in the 
patronage of the Kast-lndia Company^ The bill passed into a 
law on the 20th June 1809, 

The jealousy of the House of Commons was subsequently 
manifested at the possible appropriation of any Easl-lndia 
patronage to the attainment of seats in Parliament, in the 
debate on a motion submitted by Lord A* Hamilton on the 
25lh April, as to a wntership having been placed at the disposal 
of Lord CJaucarty for that purpose. 

In die whole coiu'seof proccetliiigs above ad verted t(Hdiere 

was 
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was not the shadow of ati imputation cast on the Cou^ of 
'Directors, and although it was univetsally admitted thatMr. 
Thellusson's confideiiGe had been abused, thot gentleman, tlien 
one of the ex-Director% lost his re-election to a seat in the 
court* 

As Mr* Bankes had justly pretlicted in 1809, during a period 
of nearly twenty years, only two instances of abuse in tlic 
patronage of the Company have Ijeen beard of The one, the 
receipt by Hosconibe^ the steward of Mr, Taggart, of the sum 
of £100, with the privity of his master, for a cadetship which 
Mr, Taggart obtained for a person of tlie name of Bennett, 
and for which Bascombe was tr[e<l and found guilty^ und 
sentenced to pay a line in May 1824. Tlie other in the 
month of Tebruary 1827, when circumstances came to the 
knowletlge of tlie Chairman, wldeli induced a belief that a 
traific either was purstred or pretended in East-lndiw. patronage: 
in consequence of which measures were taken which led to the 
discovery of facts placing the matter beyond a dciuiit. "llie 
Court of Directors, ignorant of thoAc fticts and regardless who 
might be concerned, empowered a Select Cointnittee to follow 
up the investigation and to take the neces^sory measures lor 
bringing the parties to justice. The result led to a prosecution 
in the Court of King’s Bench against eight pirllcs, one of them 
being a member of llie Court of Directors. On the trial which 
took place on 1'hurstlay the 6th March, that member was 
ncqiiittcd; six of tlte other seven defendants pleaded guilty; 
and against the eighth, who went to trial, a verdict of guilty 
was re turned by tlie jury. 

It may be proper to add, that the wliolc of the proceedings 
were laid before the General Court of Proprietors, and the 
motion lor their being printed was seconded by die member of 
the court who bod been acquitted at the tnal, and who 
entreated the proprietors to pass their judgment upon the 
papers* 

On the 18th June the following motion was made in the 
General Court; that the Court of Proprietors fully ap- 
** prove of the measures adopted by the Court of DirectorSj 
** in bringing the case of an abuse of patronage before a legal 
** tribunal; and although Captain ^rescott appears to have 

acted 



PATRONAGE. 


171 


^tcd incautiously and imprudently, yet having been ao- 
** quitted by the verdict of a jury of the charge preferred 
“ against him, and the proprietors being also satisfied that he 
** was not actuated by any corrupt motive, they are not dU- 
“ posed to withdraw tlieir confidence from him as a member 
“ of the executive body^** 

After some discussion the considcrution of the motion was 
deferred till the 2d July, on which day after a debate of some 
length, a ballot was demanded by sixteen members of the 
Court of Directors then present for the determination of the 
question; live said members abstaining from any expr^sion 
of their sentiments on the question* Tfhe ballot lotvk place 
on tbc 9th July, when there appeared to be: 


For the question ... 4-08 votes* 

Against the question ... 40 

Majority for the question ... 368 


The subject regarding East-India patronage, as connected 
with live introduction of the oincnded law of the 49th Geo* IIL 
c. 126, has been thus fully detailed, in order to shew the sen¬ 
timents entertained by Furliument as to tlio expediency of 
confining ptddic inquiry to specific acts of abuse; and like¬ 
wise the declared opinion of the Committee of five House of 
Commons in 1809, that throughout the evidence there was no¬ 
thing 10 induce a reasonable suspicion limt it was done with 
the privity or connivance of any menibcr of the Court of Di* 
rectors* In the conclusion of that Report tlie Committee ohn 
served, “ it will depend upon the steps which may be taken 
in consequence of these inquiries, whether such abuses shall 
** receive a permanent check or a virtual encouragement*” 

So far a$ the Court of Directors are concerned, they have 
manifested a decided determinution to put the most eifectual 
check to such disgraceful practices* Tlie sentiments of Mr. 
Justice Bayley, on passing sentence upon the defendants who 
were brought up for judgment on the 23d June 1828, arc as 
follows. His Lordship observed, it was a prosecution insti- 
** luted by the East-lndia Company, and ic being contrary to 
on act of Parliament now in force to negotiate upon the 
** subject of an appointment of this description, it appeared to 

him 
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him, bt that the East-Indm Company did tight in 
** deavcKiring to sift the transaction to the bottom, and if 
possible to trace it to the fountain head j and they seem to 
» have acted with an equal hand in that respect, having no 
** regard either to high or low, for if criminality had attached 
^ to any one of their own body, they were desirous that it 
should meet the public eye and be sul^ected to reprobation.’* 


\m. 

40 Cefl. 3, 


LAW. 

(1) Be it therefore declared and enacted by the King’s most 
excetLcnt Majesty, by and with the advice and consent of the Loids 
spidtual and temponil and Commons in this present parliament assem^ 
bled, and by the authority of the same, that from and alher die passing 
of this act, the said act,* and all die pro visions thertin contained, sliaU 
extend and be construed to extend to Scotland and Ireland^ and to all 
oBices in the gift of the crown, or of any office appointed by the crown, 
and all comtnisaions, civil, naval, nr military, and to all places and 
employments, and to all deputations to any such offices, commissions, 
places, or employments in tJie respective departments or officcsi or 
under the appointment or superintendence and control of the Iwird 
High Treasurer or Commissioners of the Treasury, the Secretary of 
State, the Lords Commissioners Ibr executing the office of I.ord High 
Admiral, the Master'Creiieral and principal officers of his Majesty's 
Ordnance, the Commander-in.chier, the Secretary at War, the Pay- 
master'-gencral of bis Majesty's Forces, the Commissioners for t!ie 
affairs of India, the Connnissioncra of the Excli^e, the TVeasurer of the 
Navy, die Commissioners of the Navy, the Commissioners for 
Victualliag, the Commissioners of Transports, the Commissory- 
generalj the StOTekeeper-general, and also the principal officers 
of any odier public department or office of his Majesty's govern- 
ment in any part of the United Kingdom, or in any of Ins Majesty's 
dominionsi colonies, or plantations, which now belong or may lieic- 
after belong to his Majesty, and also to ail crnmnisswnij 

jdace*, and mplo^enti belonging to or under th appointment or 
control o/* ilte United Company of Mendiants ^ i^ng/amif iradiag to 
the East-Indksi m as full and ample a manner as if the piovisionB 
of the said act were repeated as to all such offices, commis- 
sions, places, and employments, and made part of tins act{ and the 
said act, and this act, ami all the clauses and provisions therein respec¬ 
tively contained, sliall be construed as one act, as if the same had been 
herein repeated and re-enacted. 

[2j Wb^n rights of appointment forfeited to go to bia Majesty. 

(S) 


* Ftovisioas of ^ sod 4tti Edwinl VI cap. td. 
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(3) Persons buying or selling offices, or recemng 01 paying ]j|gj|^ 
monies or lewanls for offices, guilty of a misdemeanor, 19 Geo, 

(1) Persons receiving or paying money for soliciting offices, and 
any negociatiorlS or pretended negoctations relating thereto, guilty 
of a misdemeanour. 

(5) Persons opening or advertising houses for transacting busi¬ 
ness relating to the sale of offices, guilty of u misdemeanor, 

(6) Indicting a penalty on persons advertising or publishing the 
names of biohers or agents, 

(7) Act not to extend to purchase or sale of commissions in the 
army under reguladons. 

(8) Officers in the army giving more than the regulated prieea, 
or paying agents for negociating, to forfeit their commissions and be 
casltieied. Their commissions to be sold, and half the produce to go to 
the informer. 



( 17 ^ ) 
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On the lOth June 1828 Mr* Astell, chnirman of the Eost- 
JnJia Company^ obtained leave to bring in a bill for the 
appropriation of certain unclaimed shares of prize money 
acquired by soldiers or seamen in the service of the Company, 
since the passing of the act in June 1B2 I. All sums of money 
so paid over belonging to soMiers are to be applied to Lord 
Clive's Fund; those l>elonglng to seamen to Poplar Hospital; 
subject, nevertheless, to be refunded without interest to any 
person or persons entitled to the some, and establishing Ins, 
her, or their claim or claims to the satisfaction of the Court of 
Directors of the Eost-ludia Company, or of the Governor and 
Council of tile settlement wherein the same shall have been 
paid over to the Company^ The bill was passed into a law on 
the 15th July# 


IBSa 
15 July, 

0 Gu«. 4 , 

ca|^ 50. 


LAW, 

Prize Moneif lehnghg io Soldiers to he paid over to the Easi^Tutdia 

Company, — Jpplicatioji. 

(1) Whereas by the act of Ist and 2d Geo. IV. cap. 61, proviislons 
are made for reguktiug the appmpriatioiv of all such untlaiitied prize- 
money, belonging to soldiers or seamen in the service of the United 
Company of Merchants of England trading to die Eas^lndicE, as 
had accrued at tlie time of the passing of the sdd act, and 
then remaining in the hoods of any prize agent or agents, or ony 
other person or persons whomsoeverand whereas it is expedient 
that provision should be mode for regulating the appropriation of 
all turns of money belonging to officer^ and soldiers employed in 
the service of the said United Company, and of all flums of money 
belonging to commanders, ofHccrs, and crewa of ships hired by or 
belonging to the said United Company, which, since the passing of 
the said act, have come into tlie hands of any prize agent or agents, 
or any oth^ person or persons whomsoever, or which, since the 
passing of the said act, have severally arisen from or have become 
distributable, or shall hercai^ei' arise from or become diatributablc, in 

respect 
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respect af my capture tnadci or otlter warlike service already pef^' 
formedr and which shall herealber iKime to the bands of piite agents 
and other perwns; and that all unclaimed shares of such prize money 
sliould be approffiiated aa hereinafter is provided; be it therefore 
enacted by the King^s most excellent Majea^t by and with the advice 
and consent of the Lords spiritUBl aoad temporah and Commons^ In 
this present Parliamont assembledf and by the authority of the same, 
that all and every shares and share booty 1 prize money, head 
money, bounty money, and salvage money, and of money arisen or 
to arise from or diatributable, or hereafter to become distributable^ in 
respect of any capture made, or other warlike service whatsoever 
already performed, belonging or to belong in' ofEcera or soldiers, or 
to any officer or soldier in or having been in the service of the said 
Company, in whatever service the same may have accrued, which, 
since the passing of the said recited act, has come Into and is now 
remaining in the liands or shall hereaRer come into tlie liands of any 
prize agent or agents, or any other person or persons whomsoever, 
sliall be paid over to the said United Company in London, or at any 
of their eettlements abroad, according to the residence of the party 
or parlies paying the same, or ai the Court of Directors of the said 
United Company shall direct; and alJ Fums of money, when so paid 
over, shall be applied to the fund established by the Right Honourable 
Robert late Lord Clive, for the relief of persons and the widows of 
persons m the military service of the said United Company, commonly 
called ** Lord Clive's Fund," for the purpose and objects of the said 
fund, according to the rules and regulations for the time being 
thereof ; subject nevertheless to be relundcd, without intereBt, to any 
person or persons entitled to the same, and establishing his, her, or 
their claim or claims thereto to the satisfaciion of the Court of 
Directors of the said Company, or of the GoveniDr and Council of 
the settlement where the same shall have been paid over to the said 
Company. 

PriM (2) And be it further enacted, that all and every 

bciungini;tfiacL shores oud sharc of booty, prize money, head money, 

OTft ta the East- bounty money, and aalv^e money, and of money 
tiuliHCmi^tvj. arisen or to arise from, or distributable, or hereafter to 
—ApjilintiQa, distributable, in respect of any capture made, 

or other warlike service whatsoever already perform^, belonging or 
to belong to cominafiders, oHicers, sailors, or other persons, or to 
any commander, oflicet', sailor, or ether person, serving or who may 
have served on board of any ship or vessel in the service of the said 
Company, whether hired or belonging to the said Company, in 
whatsoever service the same may have accrued, which, since the 
pasung of the sud recited act, has come into, and h now remaining 
In the hands, or shall liereaRer come into the hands of any prize 
agent or agents, or any other person or persons whomsoever, shall 
be paid over to the said United Company, in London, or at any of 

their 


t£Jul]r, 
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]3e& tfaer settlements abroad, acood!iii^ to the residence of the party 
^ P^yi'^S *hc aamo, or as the Court of Directors of the said 

^ap, 50. United Compeoy shall direct; and all sums of money, wlieu so jiald 
Offer, ihall be applied to the hospital fund established for the relief 
of persons and ifidowi of persons belonging to ships and vessels 
In the service of the said United Company, commonly called 
*' Poplar Hospital,** for the purposes and objects of the said last- 
mendoned fund, according to the rules and regulations for the time 
being thereof; subject neverthelees to be refunded, without interest, 
to any person or persons entitled to the same, and establishing his, 
her, or thear claim or claims thereto to the satisfaction of the Court of 
Directors of the said Company, or of the Governor and Council of 
the settlement where the same shall have been paid over to the said 
CompaDy. 

Company hate no right to Prize Monetf of an^ Sotdkr or Sailor tu Aw 

Majeit^*s Forces or Ships. 

(3) l^vided always, and bo it further euacted, that nothing in 
this act contained shall extend or be construed to extend to give to 
the said United Company, or any perBon or persons on the behalf of 
the said Company, any right, tide, or interest in or to any booty, 
prize money, head money, bounty money, talvage money, or to any 
forfeited or unclaioied share or sliaros thereof, which now is or aru or 
hereafter shall bo duo or payable to any officer, soldier, sailor, or 
other person, on account of services in his Majesty*s army^ royal 
artillery, blade, provincial, or other troops In the pay of bis Majeifty, 
or on hoard of Ony of his Majesty'^ ships or v^suls, or in any other 
service, to the forfeited and unclaimed shorca of wbiclr the Royal 
Hospital for seamen at (Srccowich, or the Royal Hospital for soldiers 
at Chelsea, the respective treasurers thereof, arc entitled ot shall 
become entitled by the laws now in force, nor to give any powers or 
authorities to the said United Company over such Iiut-mcntioncd 
booty, prize money, head money, bounty money, or salvage money, or 
in respect thereof 

(4) Provided also, and be it further enacted, that all yuucs within 
money now remaining in the hands of any prize agent jssfinenu 
or agents, or any other perana or perBons whom^ co be made, 
soever, and which la hereby directed to be paid over to the said 
United Company, and which shall be to be paid over in London, 
shall be paid within six calendar months next after the passing of this 
act I and oil such money which aboil he to be paid over at any of the 
settlements abroad of the said United Company, shall be paid within 
six calendar months next after the Governments of the said settlements 
respectively shall have caused the provisions of this act in that respect 
CO be notified in the way in which general orders for the army aie 
usually published at the sold lettlements roepectively; and that all 
money which sliaH hereafter come into the ha^s of any prize agent or 

prize 
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prize n^entSj or any odicr petBon or persotie wliemBOTer, and whteh ii 
iicrt^by diK!Ct«d to hz paid over to tlie said Unitctl Company, and 
wliich sholi be to be paid over in London, alitii] be paid wUlun six 
calendar months next ailer the receipt tliereof by smb prize agent or 
agents, or other person or persons ? and that all such money wbieh 
shall be to be paid over at any at' the settlements abroad of the caJd 
United Company, and wldcli shall be in the hands of such prire agent 
or agents, or other person or persons, at the time when the govern¬ 
ments at the said aettleinents respectively ahaJl have caused the 
provisions of this act in that refl])cct to be notified in the way in 
which general orders for the army are usually published at the said 
settlements respectively, shall be paid over witldn six calendar 
months next ailer such notification; and that all such money which 
shall, al^er such rtotificatiun, come tn the hands of any prixe ngent or 
agents, <^r other person or persons wtiomsoevcr, shall be paid within 
six calendar months next aRer tlio receipt thereof by such prize agent 
or agents or other person or persons. 

/jgettis and others to ddlwr accounts upcni oaiL 

(.'>) And be it further cnoctcd, that all ami every person and per¬ 
sons whomsoever, who are required by tins Act to pay over any money 
to the iiaid United Compaoy, shall and they are hereby required, 
without further Tequisitiou or notice, to deliverer cause to be delivered 
to the ftccretaiy of die said United Coinjiany in Ijoudon, ar to the 
!$cveral secretaries of the respeutive governments et the settiomeats 
ubroad, where such money sliall be to be paid over to the said United 
Compny respectively, a true and correct accaunt of all the monies 
remaining in hia or their lumds, and so to be paid over, with a list or 
lists of the names, rank, regiment, orotlicr suBiclent dcacripCion cf the 
persons entitled thereto, which aceounta and lists eliall be verified by 
the aihdavit on oath of the party or one of the parties required to de¬ 
liver the same, such oath to be taken before any magistrate or other 
tfcrson authorized by any court of law or equity to administer oaths, 
and which oath sneh magistrate or other person is hereby required to 
odmioister accordiogiy. 

Court of Jfindors aiui GooemMents abroad cv/tpou^errd to cott /or 

accounts on. oatft.-^Not to retire accounts Ufftidt have been 

closed, 

(6) And be U further enacted, that upon the"reasonable request 
and notice of tlie Court of Directors of the said United Cumpany, 
and the govemmenU of the sctilementfi of the said Company abroad 
respectively, all and every person and persona whomsoever, who arc 
required by this Act to pay over any money to the said Umtcfl Com¬ 
pany, sliall make out and deliver, or cause to be made out and deli¬ 
vered, to the recreturics of the said Court of Directors and of the 
said govenunents respectively requiring I he Bame, full, true, and 

V purtlealar 
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jurticular aocouDts in writing of all th« receipts, payments, dealings, 
and tmnEactions of such person and persons ^ and if they sliall be 
executors, administrators, agents, or repreBentotives, then full* trut, 
and particular accounts in writing of their several tcatators, intestates, 
and principals, any way relating to any booty, prize money, or otJier 
matter in respect of whicli sucli money so to be paid over sliall have 
arjBEn, with the dates of all and every such receipts^ payments, deid- 
inga, am] transactions, and true and correct lists and descriptions of 
alt grants, deeda, writings, books of account, IctterE, and papers what-* 
soever in the custody or power, or whicii ever shall have been in the 
custody ur power of the pei'socis respectively required to make out 
and deliver the sansc, cir of tJieir respective testators, intestates, or 
])rincSpuls, any way rektiDg to any such booty, pri^se money, or other 
la after j wdiich accounts and lists sliidl bo verified by alHdavit on oath, 
to the best of the knowledge, information, and belief of the person or 
persons required to make out and deliver the same, such oath to be 
taken beibre any magistrate or otlier pei^n authorized by any court 
of law ot equity to ailminister oaths, and which oath such magistrate 
nr other person is hereby required to administer accordingly ; and all 
the grants, deede, writings, hooks of account, letters, and papers rela¬ 
ting to the matters aforesaid, and in the custody or power of the per* 
son or persoriB required to pay over any $udi money as aforesaid, shall 
be produced and shewn at all reasonable times, at the plac^e or places 
where such grant!!, deodi;, writings, books of account, ietterf;, and 
papers shall be usually kept and deposited, or in same other rcasDnable 
and convenient manner, to aucli person and persons as the $aid Court 
of Directors, or the said govern merits respectively, shall direct or 
autliorizc to inspect the same; and such person and persons shall have 
full liberty to inspect and take, and cause to be taken, such coj^ies, 
extracts, nnd abstracts thereof as ho or they, or tlie said Court of 
Directors, or the said governments respectively, shall sec lit: provided 
always, that this act, or any thing herein contained, or tive produc¬ 
tion, inspection, or examination of the accounts^ books, and papera 
before-mentioned, shall not in any way be deemed or construed to 
extend to open any account which sliall liavebocn conclusively closed 
and settled by the order, judgment, sentence, or decree of any court 
of comjietent jurisdiction, or in any other maaner by which the parties 
interested therein would Imve been concluded If this act hod not 
passed, nor to prevent any court of competent jurisdiction to order 
any fluch account to be opened, or to give liberty for surcharge or 
falsification tliereof, upon juet cause and ground shewn for that pur¬ 
pose. 

Persons taking Jhhc oaths guilty of petjuty* Persons subomittg liahk io 

the penalties ojperjury, 

(7) And be it furtlier enacted, Llint if any person or persons who- 
soever shall be convicted of making a false oath touching any of the 

matters 
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matters directed or required by this Act Co be testified on oath, such 
person or persons so convicted as aforesaid shall be deemed guilty of 
petjuryi and tliaU be liable to the pains and penalties to wbieli t>ersons 
guilty of peijury arc liable by any law m force in that pjirt of the 
UhiUhI Kingdom called England ^ and if any person shall corruptly 
procure or suborn any otl^cr person or persons to swear falsely in any 
such oath, such personj being duly convicted of such procuring tuid 
suborning, shall for every such oiTcnco meur and suffer such penalties) 
forfeituresj painS) and disabiliteSj os persons convicted of perjury are 
respectively liable unto by any law in Force in the said part of the 
said United Kingdom colled England, 


/’otuer ^rccoofry to lie paid over. 

(8) And be it further enacted, that tlie said United Conipny shall 
have and be entitled to the same rights^ powers, remedies, and methods 
of suit at law or in equity, or by any admiralty proecBs, to be com* 
mencetl and prosecuted in the name of the said United Companyt in 
the several courts of justice in tl;e United Kingdom, and in the East- 
Indics, and elsewhere soever, for discovery and recovery of the monJes 
hereby directed to be paid over to the said Companj, as the orJgi,^ 
nai owners thereof now have, or are cntillcd to use or exercise; 
Courts oqufiiLci' and all courts of law and equit 3 ', and of Admiralty 

MToc^wcnl 'at jurisdiction, in the United Kingdom, and in the East- 
mm tiavc Indies, shall liHve and exercise the some jurisdiction, 

Grwnll^tJir^irtlJ po^fers* aud aiithuritles for compelling all anti every 
Otvi^ Uosfii- person and persons to account for and py over the 
ef hereby directed to be paid over to die said 

temrtbe diui- United Company, as any court of law or equity, or of 
trvAhUTi-ts Admiralty jurisdiction, may now lawfully exercise, with 
respect to any unclaimed balances payable to the 
treasurers of Greenwich Hospital and Chelsea Hospital respectively, 
by virtue of uny act or acts of rarliantent, or any law, usage, or cus* 
tom whatsoever; and that it shall aod may be lawful to and for the 
Court of Directors of the said United Company, and the several go¬ 
vernments of the Betti eifients abroad of the said United Company, to 
exercise the same or the lite jiowers and aotboritics, for the recovery 
of the monies hereby directeU to be paid over to the said United 
Company, as may now be exercised by virtue of any act or acts of 
Parliament now in force relating to priie money,by the treasurers of 
Greenwich Hospital and Chelsea Hospital icBpectively, ao far as such 
powers and authorities extend to the recovery by them, and the dis¬ 
covery of unclaimed shares of prize money due and belonging to any 
olficers, soldiers, or seamen In the service of his Majesty, and shall be 
applicable to the objects of this act, and all and every agent or agents 
shall be subject to the like penalties for neglect or default in not ac¬ 
counting for or paying over the share or shares, which by the said 
recited act or by this act is or are mode payable to the said United 

N 2 Company, 
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Com[i(£Lti^, a« agents are made liable to by any act or flct& now in 
force, for not accounting for or for not paying over sliares and balances 
to the treasurcra of Greenwich and CJ^cI^ea hoi^pitaU respectively* 

Noi to q^ci the vUercfis of Chehea ot GmrniurWi Hn&p^oh^ 

(9) And be it further enacted, that nothing m tliia act containcil 
shall extend or be construed to extend to adbet the Koyal Ilospitfll 
for soldiers at Clicisco, nor the Ropi Hospital for seatnen nt Green- 
wich j not to take away, repeal, diminish, or interfere with any claim, 
rigiit, or interest which by virtue of any law or laws now in force may 
have been given, or are now existing, or may hereafter by virtue of the 
said acta become vested in the said Royal Hospitals, or in the trea* 
surers tliereof, on ony unclaimed and forfeited eliar^ of pri*e money, 
or for the recovery thereof, for the benefit of the sold instltutiotis, or 
for the benefit of the person or persons entitled to any unclaimed and 
forfeited sharea of prize money; but the same shall continue und 
remain in tlio Eiald Commissioners and in the said treasurers, os If this 
act had not been made. 

AcquiUing peT^tms pa^i»g mvr Prize 

(10) And be it furllier enacted, that all and every person and per¬ 
sons who shall pay over to the said Company, or to any oiher person 
or persons by I heir ortler or for tliclr use, any sum or sums of money 
rie«]uiml to be pai<l under the provisfons of ihls act, shall, from and 
after such paymei^t, be absolutely acquitted and discharged from all 
claims and <leman<ls whatsoever of all and every other person and 
persons to the same monies which shall be so paid over. 

(11) And be it further enacted, that all exponaes Es[wni'w^ of tlih 
incuTTEdorto be incurred in executing this act, am) 

t!ie suins paid in remunerating the ofheers or persons 
cmplojfcd on behalf of the said United Company, for their cane, juiins, 
and trouble in pdrtbrming the regulations and diiecti'ms thcreot) shalf, 
so for as the same relate to tliose cJHcers or persons, be subject to the 
discretion of the Coart of Directors for managing the affEili's of the 
said Company, and sLialL be paid out of the principal monies to be 
recovered and discovered as aforesaid on account of such sliarcs 
respectively; provided nevertheless, that no person Pi-reomtinplDj-- 
employed by the said United Company m executing iiAt" 
the regulations of this act, shall act m an agent for Jis. nypcus. 
prizes, or be conoemed directly or indirectly in the business thereof, 
under the penalty of five hundred pounds. 

(I9) Provided also, and be it further enacted, that lo lircvcMt 
nothing in this act contained shall extend or be con- 
i^trued to extend to prevent any person or persons from thoiiw, 
resorting to any remedy at law or in equity against the said Company, 
for the recovery of principal, without interest, of any mnney to which 
he, she, or they moy be entitled, and which shall have been paid to the 

said 
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isse, 

said Uniifll f ornpany, or whicli sliaU have been carried over by the j 
said Company to the credit of either'of the funds licicin-before ra|ii.iO. 
mentioned, under the directions of this act; provided such person or 
persons shall have preferred liis or tlieir claim tlicreto to tlic said Court 
of Direcloru, if sucli money shall have been paid over to the said 
Company in Englaid, or shall have been carried over from their funds 
at home, or to the Governor in Council of the presidency where the 
same shall have been paid or carried over, if paid over to the said 
Company, or carried over from their funds in Inijia, witlibi six years 
alien the same shall have been so paid or earned over; any tiling 
herein contained to the contrary notwithstanding. 


h *4 
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REAL ESTATE liable as ASSETS, 


On the 23U June 1SS7, Mr. Fergusson brought under the 
consider^ttlon of the House of Commons, the state of tlie law 
iti India respecting landed property in possession of Britisli 
subjects tlierc, and other maltei's within the jurisdiction of his 
Majesty's courts established witliin tlie territories of the East- 
India Company, As ilie law then stood, it appeared doubtful 
whctlicr and tx> what extent the real estates of British subjects 
and others (uot being Muliometuns or Gentoos) situate within 
the limits be fore-mentioned, were liable as assets in the hands 
of executors and administrators to llie payment of the debts of 
their deceased owners. 

A motion was made for the appointment of a Select Coiu*^ 
mittec to inquire into and report to the House upon the ques¬ 
tion. After some oliservftthms from Mr. Williiims Wynn, the 
motion was withdrawn. 

On the 25th March last Mr. Fergusson presented a petition 
from the Uritish, native, and other inhabitants of Calcutta, In 
wliich itie petitioners begged ilie attentiim of the House to 
the imperfect and unseillcd state of tlie law on the subject. 
Tile petitioners likewise poiuted out the want of a. law re- 
garding insolvent debtors in India, After some observations 
by several members, Mr. Williams Wynn staietl, that be had 
paid attention to the subject of tlie law as to insolvent debtors 
shortly after Ids accession to the ofBce of President of the 
Board of Commissioners, and expressed his readiness to afibi d 
every assistance in promoting the object regarding the law of 
real property in India, 

Tlic petition w'os then brought up and ordered to be printed, 
and leave was given to bring in a bill to explain and amend the 
law as to real pmperty in Indio. The Bill w^as brought in and 
read the first time on the 16th May, and passed on Friday, the 
13th Juno, after a clause hud been inserted and agreed to, at the 

instance 
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instance of Mr. Ferjjussoni declaring dmt iiotlung cotitamcd 
in tlic rict was to have ttieciTect of altering in any manner tlie 
character of property in India. Tlic hill pjissed tlio House of 
Lords on the Utlij and received tlie royal assent on the 27Lh 
June. 


LAW. 


(1) Wliereas some doubts have arisen wlietlier^ and to what extent, 
the real estates of British subjects and others [not being Mahomeduns 
or Geiitoos), situate within or being under tlie juriedietiuii of Ins 
Majestysupreme courU of judteuture in iiidin, aru liable. Os assets 
in the liands of executors and odminii^trators, to tlio payment uf die 
debts of tlieir deceased owners, and whereas it is expedient that such 
doubts should be removed; be it thcreforCj and it is berchy declared 
WlitiitvLT any find enactdli tliat when ever any British subject diall 
sciiied of or entitled to any real estate In houses, 
licing MalMinic- lands, or hereditttuienls, situate wkhiu or huiiig under 
IhiiltU general CJvIl jurisdiction oi' his Majesty'jj supreme 
to Arty n.>ul LMate courts of judioatLiro at Fort William in Bengal, Fort 
ftUE" be Gcor]gc, and Bombay retipcctively, or whenever ai^y 
ileL'incil usM^ts. perjfon (not being a Mjiliomedan or (rentoo) shall die 
seised of nr entitled to any such real estate, siturite within the locid 
limits of tlie civil jurisdtctioti of the same courts rcs|}C!ctive]y, such 
real estate of such Mritld) subject or other jicrsun us afbrcsLnd ^oot 
being a Mahomedan or Cientou], and shall be deemed assets, in the 
Inmds of Jiis or her executor or udiuinistrEitoi*, fur the payment uf iiis 
or her debts, u hetliei by specialty or sim[de contra<t, in tlw? ordinary 
course of administratiofi. 

Execuion may (2) And it is further doclaricd and enacted, that it is 
wL fur'uT|wy^ he lawful for Buch executor or odtninisttator uf 

mcni of such Bnti.=ih subject or other person as aforesaid (nut 

being u Mahomedan or Gentoo), to si'K and dis[^usc of such real 
estate for the payment of such ilcbts us afurusaid, and to convey and 
aBsuru the i^amcci^tate to a purchaser, in as full andedectual a manner 
in law as the testator or intestate of such executor or adinioistratur 


could or might have done in his life-time. 

In Any ^ciidtii And it js further declared and cnaetcil, that in 
wLLiIlf ^uny action to be comnici^ccd and prosecuted in 

dwrfu’il wiitt ilic any of the sidd courts respectively, agniinst such cxc- 
iu" 1 «J!l tutor or administrator as aforesaid, for the rec^jvory of 

any debt or demand due and owing by such testator 
or intestate in his life-time and at the time of his death, sneli executor 
or administrator slioh and rnay hod^arged with tlie lull amount m 
value of such real estate as dbresold, not exceeding the actual uel; 

pi'oeecds 
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pTPceeils pf such estate when sold by tlic slieKffi as assets in tlic liEmdi 
of such executor or admiDi^trator to be adtninLStered. 

(4) And ft IS further declared and enacted, that in In^iuiisagnm^t 

. . . , . , . oiecutors courts 

any seen sutt or action against such executor or aumu an][.r 

nistrator as aforesaldj it i& and shall be lawful for the ofsi'^UL'^natiutL 
said courts respectively to award and issue such writs of sc^^ucst^atJOIl 
iind execution against such liouses, lands, and real effects of such 
testator or intestate, in the haucls of such executor or adnilnli^tratnr as 
aforesaid, and to cause t!)e same to be sd/ed, aetjucstered, and sold, 
or possession thereof delivered under such wriU respectively, in the 
sarne manner as such courts could and might have done in the life¬ 
time of such testator or intestate ns aforcsnld* 

(5) And it is further declared and enacted, that all CiMiveyaricc* 

, rt . T t. liid a^iiraiicva of 

conveyances and assurances of such rcoE estates oi such 
Britidi subjects and other persons so dying seised or bedniKnilgM. 
entitled ns aforesaid (not being Maliomcdans or Centoos), situate 
within or being under the general or locij jurisdiction of such courts 
resiJtctively as aforesaid, heretofore made and exccutwl by executors 
and administrators of such deceased Rritisli subjects and other ]iersons 
as aforesaid, are hereby conf rmed, and shall be decnirtl, held, and 
taken to be of the same force, validity, and effect in law, as if the 
same liad been made and exceutwi by such deceased persons in their 
life-time* 


(fi) l*rovided nevertheless, and h is hereby declared TJiUact nts la 
and enacted, iliat nddicr this act, nor any thing herein 
contained, shall be construed to qjeraie us or have of any 
tlic effect of changing or altering tlie legal (quality, nature, or tenure 
of any Zands, Iiouses, estate!!, rights, interests, or any other subject 
of property whatsoever) or of making the same or any of ihenito be 
of the nature of real juoiwrty, if by law, before the passing of tliis 
act, the same or any of them were personal property; but that the 
law la tliat respect sliull be and continue the same as if this act bad 
not [hmd. 
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In lfi9 of the Annlysb, it wns intiumied that the pro¬ 
bable deinaiict of the civil service iti India would exceed the 
moans of supply, atul consequently lead to some reJaxjition in 
the llieu existing law, winch required that all personSj pre¬ 
viously to tlicir iiein^ uppoiuted writers, should have resided four 
terms at college, 1 ji Dccemher 1825 the ex}>pdicucy of repeal]iif' 
the 1<5th section of the Act of the 5^d Geo. IIL, cap. 155, vfiia 
std)ntitted by the Chuiriiiaii of the Court of Directors to Mr. 
Williams Wynn, in consequence of which, Mr. Wynn, on 
the 2fith March I82tf, obtained leave to bring in a bill to suspend 
so innch i>r tlie act oE the 53d Cico. IIL cup. 155, as related to the 
appuftilinent of writers. After adverting to .some of the causes 
which had occasioned a deficiency In the uunibcr of qualified 
persons, he observed, that the measure contemplated was.,not 
intended t<i imply any distrust of the system pursued at the 
]£nst-lndia College; ho believed that system had fully answeretl 
ils purpose. Had the question relaietl to tlie new cinistiULtioti 
of the College, lie should decidedly prefer its being assiniihited 
to our existing universities, as he conoeivetl it was much less 
advantageous to persons to be educated in classes than to lui 
mixed togetlien At tiie sutne time, he oousiticred it highly 
creditable to the College that in the short s}jacc of two years 
the students acquired so nuiclu 

Mr. Ilnme rcniarked, that the business of the College w'ns 
better conducted now than formerly, still he felt called iqmn 
to express liis decided conviction, tiiat it never would answer 
the purpose for which it wjls originally intended* 

Kir 'J'liomas Baring stated, that a moi'e perfect knowledge 
could he acquired of Hindoo&tmmee by a six inontlis' residence 
in Indhi, than by two yeaiV study in this cuiintry* Hcilioiight, 
upon llie whulc, that if iudividuafs were allowed to receive 

tlveir 
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their education at such places as their parents or friends 
thought best, the Company would have the best guarantee 
that their servants would be educated and effective men* He 
hoped, therefore, that tltc aJlet'aticn proposed would be mode 
permanent 

Mr. Charles Grant trusted it would be made only a tem¬ 
porary measure. Adverting to the opposition which was oflcr- 
ed to tiic College; and alluding to tlie irregularities stated to 
have occurred, he observed that they were not greater in number 
or degree than were Co be met with in similar escablislnnents. 
Since its foundation, a marked improvement had t^ikeii place 
in tlie conduct and clmractcr of the Coni}>ariy*s servants in 
India. In 1810 Ltird Minto spoke higldy of its usefulness. A 
few years after Colonel Hoel}iLek gave testimony of a similar 
cliaracter. 'Mie Marquess of Hastings had expressed, in the 
must unquallfietl terms. Ids approbation of the College; and 
his riglit hoii. friend, vvlm introtluced the present measure, 
Ikad slated that every comtuuiiLcation he received from India 
mure strongly convlneed him of its usefulucss* Tliere appear¬ 
ed at first sight iiometluug plausible iti the opinion, tijut a 
commoD etlucation would be sufficient for every purpose: but 
this-test could apply to nothing but literature ; it cimUlhave 
no reference to sclioliLstlc discipline, to nioritl chanieter, or 
pnjpriety of c^mduct. When ijidlviduals spoke of the profi- 
cieiicy which a young man ouglit to obtain be lore he proceeded 
to Indio, he took it lliat tiiey udvet’led to the lowest degree of 
proficiency to that which might be fixed as a luinimum. Now 
it was quite evident that that minimum wouUl be bodi tlie 
Tniiumiim and maxi mu nn The present system, he ctmeeived, 
was well calculated for sending out efficient servants to India ; 
but if it belter could be devised, be the expense of time or 
money what it might, he would certainly support iL 

Dr. Fhillimore believed that the College hml fully completed 
the objects for which it was established, by furnishing India 
witli a supply of well-cducatcd young men- Never did any 
functionaries acquire more honour and credit than the young 
men sent from the College. 

On the 28th of April, on tlie order of tlie day for llie 
committal of the biU, Mr. Denman observed, that it woa 

to 
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to remedy the evil of incompetent persons; being sent out to 
India that tlie G^Uege was established, and in bis opinion the 
experiment had fully answered* The requiring a ceruHcate 
that parties had been properly educated had^ in bis opinion, 
a most beneficial effect in preventing Incompetent persona from 
being sent out* He could liave wished that the certificate hod 
been incorporated in the bill itself 

Mr> Tmtit said, that all his experience contradicted the 
nssertion that, previous to the establishment of tlie College, 
tlie persons sent out to India were nneJucitted* In his opinion, 
the civil service had been very little improved by the College, 
wliicli he con cel veil liatl totally failed to answer the purpose 
for which it had been fmndeiL 

Mr* Secretary Canning said, that his concurrence in the bill 
was not foumlod in any apprehension that the tein[5orary 
pension of the qualification from the College would lead to tlie 
destruction of that institution* On the contrary, akhougli in 
Ibrrner times great men had appearctl in Indio, yet the country 
h*ad It right tu expect that there slum Id be some competent 
security for the cultivation and Cilac^ttion to Ixi possessed by 
those who wei'e sent out to India. The nation hod a deep 
interest in the question, and hud a strict right to lie assured 
that those who were destined for India should have some pro-' 
p.aratory education previous to llieir depart are. At the same 
time, if there could be agtinmntec for tbc general education of 
tlinse appointed to offices in India, he might hesitate between 
the present specific and a more general place of instruction; 
for l>c believetl that, for all the purposes w)nch men could be 
called upon to execute, the Englisli gentleman’s education was 
decide^lly lltc besL But there were no means of obtaining 
this desirable object except by the lest of examination: of these 
there were partialities, and a thousand other imped linen ts to 
opcnite against the purity of such a test. With respect to the 
College, it appeared to him iliat, under circumstances of 
peculiar difficulty, it liad been conducted with eminent credit 
to those to whom its management was Intrusted, and with great 
utility to the public service* He was sorry that any cause 
had occurred for the temporary susficnsiou of Its powers, but 
in giving his support to the present measure, he could only give 

his 
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Ills pledge cf honour that he had no $ucii intention ns to get 
rid of it altogether; and if there should lie any change in its 
future management, it would only be the kind of change to 
ivhidi he had alluded, that of introducing u general system of 
education instead of the specific instruction, whicit was at pre¬ 
sent pursued. 

CoL nnillie consented to tlie bill because he considered it 
expetlient to supply the deficiencies of the public service* The 
regulations of the bill were not intended in tlic slightest degree 
U) injure the College^ but simply to provide a sufficient num- 
licr of persons possessing the qualifications which were requisite 
for such institutions. 

Mr* Williams Wynn, after stating the reasons why tlie pre¬ 
sent plan was the best that could be adopted, conceivctl that 
iinich mlvantage might be derived from the competilion winch 
it would create among the promoters of the diflbrctit systems 
of education for young men proceeding to India. He could 
not SCO any reason why a young man, who had gone Unough 
the usual routine of a public scluad, fi^^d had afterwards jifj- 
plied himself at the universities or elsewhere to the study of 
the Jaiiguagc of India, slioidd not be equally vrell qualified 
j'or service In India with a young niuTi educated at the College, 
lie amid not foiget that one of the Company's most able ser¬ 
vants, Warren IListiugs, had been educated at Westminster 
scliool, in the same form witii Lloyd and Church ilk aiul 
Cowper, and that Jie had retaliictl liie love of literature 
to the last He proposed to pass the bill only for three 
years, in order that it might he then reconsidered at the end 
of tliat time, when tlic House had obtained further experience 
on the subject* 

The act of tlie Tth Ceo* IV, cup. 56, wns_acciording]y posseil, 
by wldcli the provision befbre-meiitJoncd was suspended, 
anil persons are permitted to he sent out os writers on 
producing testimonials and passing an examination under 
certain rules and regulations framed by the Court subject 
to approval by tlie board of Commissioners for the Affairs of 
India. Ko person can be appointed a writer whose age is less 
thou dglitccn, unless in the case of any atinf/nii who shall have 
passed four lernib at the l:l;i.^l-ludia College prior to his having 

atUiiued 
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attflined tliat i\ge* The act continues In force for three 
years From the 2(ith May 183(1, consequently its provisions 
ccjue on the 26th May 1829 unless tlie act be renewd* As the 
regulations Mrere not framed when the net wtis printed^ the 
Act unJ llegulatimLs are now given at lengtlu 


LAW, 

(1) And whereas there is nut a sulheient number of persons rjudified, 
according to the provisions of the said Act, to be appointed writers to 
fill the vacancies which exist, and which are likely to occur in the civil 
establishments of the said presidencies in the Eastdndies: be it tliere> 
fore enacted by lire King a most excellent Majesty, by and with the 
advice and consent of tlie Lords spiritual and temporal, and Coimnons, 

Temns. mny in tills present parliament assembled, and by the au- 

proiiiictng h'n- years from the passing of this act, it shall and may he 

timonials and g^jj 

parsing vvi\m\~ 

iijition. Company to nominate and appoint, and to send to the 
presidencies of Fort William, Fort Saint ticorge, or Bombay, in the 
capacity of a writer, any [wreon who shall produce such testimonials 
of his character and conduct, and pass eucli an examination as, by 
rules and regulations to be fhnned and established as hereinaflcr is 
mentiuned, shall bo required. 

JKrmrtrsitiflf, (3j And he it further enacted, that the said Court 

tioil of u'l&rtM required, witli 

Control, all convenient speed, by und with the consent and 
Miith rcjfuU- nnp|.p|j 3 ({pj, jjQ^rd of CoiumissifliiLTS for the 

ijwalifieiitioiis. Affairs of India, to fmme and establish proper rules and 
nigulations respecting the due and necessary qualifications of writers \ 
and that it shall and may be lawful for the said Court of Directors, 
with die consent and approbation of the said Board of Commissioner^ 
tu alter and vary such mlcs and regulations frani 6nic to tintc as cir¬ 
cumstances may appear to require; and that the rules and regulations 
so altered and varied shall be of the same ibree and effect ns the ori¬ 
ginal rules and regulations. 


]m. 
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REOiiLATroi(S^i> Admitsion to the Civil Service ^iheEa)t-Indta Com- 
q/" Persons tofto have nol resided at the East*Indin College j 
framed hy the Court of D/r«:/or.f, and approved by the Board of 
Commissioners Jar the Affairs of India^ in conformity veith the provi¬ 
sions of the Act 7th Geo^ IV^ S6* 

That persona ncminatiHl writers^ although they may not have been 
admitted at the Mast^lndia College, shall be deemed eligible tor exa¬ 
mination upon the production of the fbllowing certificates : 

FirsL Tliat the age is not less than eighteen nor more than 
twenty-two. 

iseeond. Testimonials, upon lion our, of good moral conduce under 
tlie hand of the principal or superior authority of the college or 
public institution for inslruction in which the nominee may have 
been educated ; or If tlic nominee has not been educated in a piihlJc 
institution, tlicn under the liand of the person or persons by whom 
tlic nominee may have been educated, for a period of not leas than 
two years immediately preceding the time of presentation. The 
said testimonials to be such as sliall lie deemed satisfactory by the 
Court of Directors* 

Third. A certificate from tlic Board of l^xamincrs, to be ap- 
jHihitcd ill manner liercinaflcr directed, shewing that the nominee 
has been examined and found qualified, agreeably to tlic test des¬ 
cribed in the paper hereunto annexed. 

Tliat a Board of four Examiners be appointed, two from the Univer¬ 
sity of Oxford, and two from tfint of Cambridge, for tJie departments 
of Classics, Matlicmatics, and History^* 

That Dr. Wilkins be appointed to examine such of the candidates 
us may present themselves for examination in the Oriental languages* 
Tliat the exaniination in tboEie languages sliall for the present be 
optional, and confined to such of the nominees as shall voluntarily pre¬ 
sent themselves to undergo It. 

That the Examiners meet lialf-ycarly in London, at Tiody-day and 
at Midtuelmus, for the purpuse of examining nominees. 

Rank, —That alJ Writers who ehall be found qualiBed under the 
foregoing regulations sliall rank immediately after those wlio shall have 
proceeded from the Last-India College at the preceding half-yearly 
examination, and that they shall be classed in. such order as shall be 
determined by the Board of Examiners. 

That the rank which may be assigned by the London Board of Exa¬ 
miners to persons appointed writers without having resided at the 
College, shall take eflect only io the event of the writers proceeding 
to India wttliin tliree months after they are so ranked ; and that should 

any 

* Board of EummerR for tlie year !038: 

Kev. Jbs. Enikll lyier, BiD. ^ Oxford [ Thos.'Ihorpe, Esq., M. ? Cmn- 
-Chos. A. O^iWit, MA, i University. Hev.Alfred OllvvanCi ]Vt. A* } bridge* 
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any writer delay so to proceed* he shall only take raok among the 
writers classed at the last eicanimaticm previaua Co his departure for 
Indioj whether that escamination may liave been by the London Board 
of Lxanfjiners or by the College Council* aiidsliaiJ he placed at the 
end of that class in which rank was ongjoally assigned to him- 

Piiinjhr ihe Examiitafion of Cafid^atea. 

The candidates will be examined in the Greek Tesuitnent, and in 
some of the works of the following Greek authors, viz* Jlomcr, Hero^ 
dotnsi Demosthenes* or m the Cireek Plays; also ini^ome of the works 
of tliCfollowing Latin authors, viz* Livy* Cicero, Tacitus^ and Juvenal, 
which part of the examinatkin will include collateral reading in An¬ 
cient I lls lo ry, GcograjiUy* ami Plulosophyi 

Tliey will aho be examined in Mathematics (including the fourhrst 
and sixth Books of Euclid), Algebra* Plane Trigonometryj and Me¬ 
chanics. 

In Modem History, principally taken from “ KasselTs Modern 
Kurope;” and m ** Paley^s Evidenees of Christiarnty.'' 

Tcift *—.No candidate will he deemed qualihcd unless he be found 
In possess a coinpeteiit knowledge of the Creek Testament; and of 
somGjmrtimi of the works of at least two of the ahove*mentioiied 
I^tin authors (the particular works to be selcetcd by the candidates* 
subject however to the previous approvuI of the examiner], and aUo of 
the principles of Grammar* the common Uules of Arithmetic* Vulgar 
and DeciiUEil Fractious, the four first Hoicks of Euclid* or tlic Ele¬ 
ments nf Algebra* including Simple Equations; it being understood 
that superior attainments m either of the departments of literature or 
science comprised in tlie foregoing plan of examination sluill, at the 
discretion of the examiners* he considered to compensate for some 
deficiency hi other of those departments. 

Those are the mimtna of qualllication. Tlic candidates so qualified 
will he classed in the order in which they reach higher degrees of at* 
tainmont, and such classification will determine the relative rank in 
the service of tlic candidates when appointed Writers* 

N(}tkt\~^Dr, Wilkins will attend at each examination, for the 
purpose of examzniug such of the candidates as may have previously 
signified their intentieu to present themsclveH Co undergo an examina¬ 
tion in the Oriental languages* A knowledge of two of those lan¬ 
guages (of which the Hindoostance or the Ecrslan must be one) is an 
indispensable qualifieatieri in India, to enable a civil servant of the 
Company to Hll official situations there ; and ultUougli an examination 
m those languages will not at present be positively required in England 
for nominees not educated at the East-India College* yet such per¬ 
sons will essentially piramote their own interests* by commencing in 
England the study of those languages, so as to pass an examination 
in this country, and prosecuting it during the voyage, and thereby 

quaJifying 
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cjualiiying tlicmiiL‘lves to posR in Inilia the test required of all Wi-itcrs 
previously to cheir being reported quiiliHcd for tbe public service* 
In/erprcififimi Qfihv —Kvery candulate h cxpuctccl to be pre¬ 
pared for exiunination m tbe four (lospels in (Ireelc, and two at least 
of tbe tblioiving portions of tbc Latin nutbora enumerated \n the test. 
Three IBooks of Livy, eiglit i^atires of JuvenaL In t'iccro» an e<|uiva- 
leiit in quantity equal to the whole of the Ofiices, In Taeitiis» an 
equivalent in quantity to the two first hooks of the Annals. 

The examiners expect that cacli candidate should he prepared to 
answer qucsiJonsj res|H>eiirig the Sacred History, and the (rcograjiby 
and Chronology connected with tiic events of the New Testament. 



